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BEFORE THE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

M.A NO. 54/2022
IN
ORIGINAL APPLICATION NO. 296/2022

IN THE MATTER OF
NAVEEN RANA ...APPLICANT

VERSUS
STATE OF UTTARAKHAND ...RESPONDENT

REPLY AFFIDAVIT ON _BEHALF OF THE PROJECT

PROPONENT- SWARG AASHRAM TRUST, NAGAR PANCHAYAT
SWARG AASHRAM IN COMPLIANCE OF THE ORDER DT.

08.08.2022
TO,

THE HON'BLE CHAIRMAN AND HIS COMPANION MEMBERS
OF THE NATIONAL GREEN TRIBUNAL

It is humbly submitted by the Project Proponent as under:
1. That the present matter is registered after a letter petition sent by the
Complainant/Applicant to this Hon’ble Tribunal alleging that the

Swargashram Trust is raising illegal structure in less than 100 mts. Of
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distance from River Ganga.

. That at the outset it is clarified that the complainant is a counsellor of

the Nagar Panchayat and sent this complaint arising out of municipal
level local politics without verifying the factual and legal positions
and the nature of structure being raised in the vehicle parking area of
the land, which belongs to the answering Deponent herein for

decades.

. It is submitted that the impugned under construction structure is two

@
small rooms, which is temporary in nature, being built in the vehicle

parking area for up to 100 vehicles situated on the land belonging to
Project Proponent after request and sanction from the competent
committee of the Nagar Panchayat, Swarga Ashram, Jaunk and also
after a request from the Police Station of the Laxman Jhula for

security purposes for installing CCTV in the parking stand.

. That the distance of this impugned temporary structure is more than

200 mts. from the middle of the River Ganga, which is much beyond
the restrictions of up to 100 Mts imposed by this Hon’ble Tribunal
vide Order dt. 10.12.2015 in O.A No. 10 OF 2015 & O.A. No.
200/2014. The same facts have already been reported to this Hon’ble

Tribunal by the report of the JPC dt. 15.07.2022. The complaint is ill
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conceived, motivated, and lodged with an intent to harass the
answering deponent/Project Proponent, which is a major provider for
the pilgrim in the Rishikesh area on the side of Swargashram and for
entire route of Char Dham Yatra in Uttarakhand.

BONAFIDE OF THE PROJECT PROPONENT- SWARGASHRAM

TRUST, YAMKESHWAR, RISHIKESH

5. That the Project Proponent Trust, Swargashram was established in
1906 as an Aashram. The Aashram was established by Swami Atma
Prakash Ji who was a follower of Baba Kali Kamli Wale. Their aim
was to set up an Ashram for religious Hindus who are willing to seek
truth by living in the path of prayers, knowledge, detachment and
simplicity.

6. That Kali Kambli Wale baba was a great saint who offered his life for
the welfare of the poor, needy and pilgrims in the Himalayas. He
walked up and down between the sacred shrines in Haridwar,
Rishikesh and Badrinath providing shelters for the pilgrims. After
years of travel, he realized the hardships and troubles faced by the
pilgrims visiting the Himalayas during the that period. Later Kali
Kambli Walla Baba travelled in India and with the help of generous

donations he formed Baba Kali Kambli Walla Panchayat Temple.
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With the help of funds collected, he opened Dharmashala for
travellers in Rishikesh, Haridwar, Rudraprayag, Kedarnath,
Badrinath, Kurukshetra, Joshimath and Devprayag.

. That under his guidance and leadership, the Swargashram Trust was
formed in the year 1938 under the chairmanship of Shri Jugal Kishor
Birla Ji. The aim of this public trust is to provide Spiritual benefit to
all the Hindu religionists whether Brahmacharis, Grihastha,
Vanprastha, Sanyasi or Sadhus. To fulfil the motives, the trust carries
out a lot of charitable activities including preservation of environment
and cleanliness of River Ganga. These activities have an impact not
only on Saints, visitors, travellers but also on local population.

. That all the activities carried out by the ashram are based on the
donations received from time to time and there is no commercial
activities undertaken by the Trust. Swargashram provides an abode to
the Saints in the premises of the ashram for pursuing the path of
religious awakening through Dhyan, Bhajan and Meditation. The
ashram houses three Dharamshalas in its premises. These cater to the
needs of the Yatris (pilgrims) and religious people visiting Rishikesh.
The Trust manages several dwelling units (rooms/suites/flats) spread

over 8 buildings such as Shiv Ganga, Akash Ganga, Ganga Niwas,
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Ganga Line flats, Main Gaddi, Ganga Niketan, Samadhi flats,

Lakshmi Narayan Temple rooms etc. situated in the area for decades.

. That it is primarily due to the spiritual and religious activities started

by the Aashram, Rishikesh is being known today as a favourite
destination for spiritual upliftment among national and international
tourists and now renowned as Yoga Nagar. Rishikesh is the Yoga
capital of the world. Yogis from all over the world come over to
Rishikesh to hone their skills of yoga. There are various forms of Yoga
conducted in the City. The ashram also has private teachers
conducting Yoga classes. Yatris benefit from these activities.

That the Aashram is always committed for environment and
helped to maintain pollution free environment in and around river
Ganga. The present pollution and encroachment if any is due to
recent rapid increase in commercial activities in the area, which is
beyond the control of Aashram. Aashram has always tried its best to
maintain the serenity and cleanliness of the area for a very long time
since before independence.

That the ashram also has big orchards where the fruit bearing and

ayurvedic plants are grown near vicinity of River Ganga in the area. The

orchards provide green cover in addition to organic fruits and ayurvedic
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products for the hospital. Condiments like Turmeric and some
vegetables are also grown here, which are used in Annakshetra. It also
helps to maintain green cover and to stop ill effect of rapid
concretization of the area as rampant and visible on the other side of the
River Ganga and helps ecologically in maintaining river sides of Ganga.
12, That it is further submitted that thousands of pilgrims on a daily basis
visits Swargashram side of the Rishikesh, which is narrow and having
very less space along side roads. During the Char-Dham Yatra and
Kaanwar Yatra, devotees footfall increases further and to cater the need
of good parking area for maintaining hassle free traffic and to reduce
vehicular pollution in this sensitive area, Aashram on its own land is
operating a Vehicle Parking Stand for all which provides for parking up

to 100 vehicles for decades.

BRIEF CHRONOLOGICAL FACTS AND REPLY WITH RESPECT

OF THE PRESENT CASE:
13. That the Trust is operating a parking stand on the back side of road

for pilgrims visiting Swarashram area of the Rishikesh for a long period
of time on its own land, recorded in the revenue record with Khata No.
61, Khesra No. 718 (Area 0.338 Hectare). This is the land which has
been recorded on the name of the Trust with full land right for more

than 50 years. This is the land where Parking stand exists on the back
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side of the road not facing river Ganga.

14. That the temporary tin structure for two rooms is being raised here
only after the request of the Nagar Panchayat Swargashram and Local
Police Station of Laxman Jhula for installing CCTV and its monitoring
room for safety and security of the area as there was several reports of
damage and theft of Vehicles of pilgrims visiting the area. These small
two rooms are also not river facing and on the back side road of the
Sawrgashram area and situated at the distance of more than 200 Mts.
from the middle of the River Ganga.

A True Copy of Revenue Land Record of Khata No. 61 of Fasli
Year 1425-1430 belonging to the Swarg Aashram Trust in Village-Jaunk,

Yamkeshwar is annexed as ANNEXURE A/1 from Pg. No. & toX2_

15. That this Hon’ble Tribunal in Para 58 of its judgment in O.A
No. 10 OF 2015 & O.A. No. 200/2014 on 10.12.2015 divided the river
Ganga in following segments to control the pollution for its
restoration as under:

e Ganga Phase-I-Segment-A: Gomukh to Haridwar

e Ganga Phase-I-Segment-B: Haridwar to Kanpur

e Ganga Phase-II : Kanpur Border to Uttar Pradesh Border

e Ganga Phase-III: Uttar Pradesh Border to till Jharkhand Border

e Ganga Phase-IV: Jharkhand Border to Bay of Bengal (West
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Bengal)
Further at Page 138 issued Directions in relation to the Flood Plains.

This Hon’ble Tribunal directed that:

“B. Keeping in view the Notification of the MoEF, intent of the
Act of 2012, orders passed by the Tribunal in other matters, High
Courts and the Hon’ble Supreme Court in various cases, we would

order and direct that as an interim measure at least 100m from

middle of the river would be treated and dealt with as ‘Eco sensitive

and prohibited zone’. No activity whether permanent or temporary

in_nature will be permitted to be carried on in this zone including

camping. The only exception would be the points for picking up and

dropping the guests who are doing rafting in river Ganga....

...The State Government while complying with its obligations under
the Act of 2012 and this judgment in this regard would keep in mind
1in 25 years flood to be the criteria for declaring flood plain and the
regulated activities which would be permitted in that area. This is
the guiding factor which has complete scientific and documented

studies to impose such limitations.”

True Copy of the relevant extracts of the judgment dated
10.12.2015 passed by this Hon’ble Tribunal in O.A No. 10 OF 2015 &

O.A. No. 200/2014 is annexed as ANNEXURE A/2 from Pg. No.

ASto | .
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16. That this Hon’ble Tribunal in Para 47 of its judgment in M.C. Mehta
v. Union of India, 2017 SCC OnLine NGT 1980 followed the above
said judgment and its direction and issued fresh direction in Para 331
and 414 of the judgment and increased the flood frequency up to 100
years to decide and demarcate Flood Plain of the River Area.

True Copy of the relevant extracts of the judgment dated 13.07.2017
passed by this Hon’ble Tribunal in M.C. Mehta v. Union of India, 2017
SCC OnLine NGT 1980 is annexed as ANNEXURE A/3 from Pg.
NoAS 0 \oX-.

17. That in compliance of the above said directions the Secretary of the
Uttarakhand Govt. issued Regulation Policy and Guidelines on

05.12.2017 regarding Rishikesh near River Ganga vide notification No.
1995/V-2-2017-58(31°)/2014. This Policy provides that up to 100 Mts.

from the middle of the River and flood plain area upto 25 years
frequency of hilly areas whichever is higher should be restricted area for
any kind of new construction with certain exceptions.

True Copy of the Circular notification No. 1995/V-2-2017-
58(3M°)/2014 dt. 05.12.2017 issued by Secretary, Uttarakhand is

annexed as ANNEXURE A/4 from Pg. No.\e3to \\©
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18. That on 05.03.2022, the competent committee headed by the
Chairman of the Nagar Panchayat, Swargashram, Jaunk, signed by two
counsellors sent a letter to ADM, Yamkeshwar as a sanction cum
consent memo for construction of temporary tin shed for security
reasons in the vehicle parking area for the welfare of the public.

A True Copy of the consent/sanction Memo dt. 05.03.2022 issued by
the competent committee headed by the Chairman of the Nagar
Panchayat, Swargashram, Jaunk is annexed as ANNEXURE A/5 from
Pg. No.\\ to .

19. That on 08.03.2022, letter petition dt. 02.03.2022 sent by
Naveen Rana, Counsellor of another ward of Nagar Panchayat
received at this Hon’ble Tribunal which has been registered on
09.03.2022 alleging that the structure is illegal as it is situated within
100 Mts. of River Ganga.

A True Copy of the Letter Petition registered on

09.03.2022 dt. 02.03.2022 at this Hon’ble Tribunal sent by Naveen

Rana, Counselor of Nagar Panchayat, Swarg Ashram is annexed as

ANNEXURE A/6 from Pg. No\wto \\ ..

20. That on 26.03.2022, No-Objection Certificate was granted by

the Executive Officer of the Nagar Panchayat, Swargashram, Jaunk
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for raising the temporary tin shed for security purposes in the vehicle
parking area.

A True Copy of the No-Objection Certificate dt. 26.03.2022
issued by the Executive Officer of the Nagar Panchayat, Swargashram,
Jaunk is annexed as ANNEXURE A/7 from Pg. No.\\k\to

21, That on 05.05.2022 taking cognizance of the letter petition sent
by the Complainant, Naveen Rana, this Hon’ble Tribunal constituted
a Joint committee and sought a factual report for verification of the
allegations made in the Letter Petition.

A True Copy of the Order dt. 05.05.2022 passed by this Hon’ble
Tribunal in OA No. 296/2022 is annexed as ANNEXURE A/8 from
Pg. No.\\Sto N\( .

22, That on 04.06.2022, replying to the ADM, Yamkeshwar in
response to the letter dt. 05.04.2022, the Assistant Engineer,
Irrigation Sub-division 1V, Dugadda after inspection informed that
the structure is being raised at the distance of 60 Mts. from the edge
of the Ganga River. However, the measurement was taken
erroneously from the edge of the river, which ought to be from the
middle of the river as per the directions of this Tribunal and

Regulatory policy made in this regard for hilly areas.
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A True Copy of the letter dt. 04.06.2022 sent by the Assistant
Engineer, Irrigation Sub-division IV, Dugadda is annexed as
ANNEXURE A/9 from Pg. No.\x-to
23. That on 09.06.2022, a revised letter dt. 09.06.2022 sent by the
Assistant Engineer, Irrigation Sub-division IV, Dugadda regarding
measurement of the distance of the temporary structure taking
measurement from the middle of the river after realizing the mistake
and going through the Policy dated 05.12.2017 issued by the
Uttarakhand Govt. It has been reported that the under-construction
structure is at the distance of more than 200 Mts. from the middle of
the River Ganga and the said construction is beyond the flood plain
area of 100 years of flood affected area.
A True Copy of the revised and corrected letter dt.
09.06.2022 sent by the Assistant Engineer, Irrigation Sub-division

IV, Dugadda is annexed as ANNEXURE A/10 from Pg. No.\\{ to

24. That on 14.06.2022, the Inspector In-charge of the Laxman
Jhula, Police Station sent a letter to the ADM, Yamkeshwar regarding
request to raise the temporary structure for security reasons and to

install CCTV in the said vehicle parking area and given NOC for
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installing CCTV in the parking area.

A True Copy of the letter dt. 14.06.2022 sent by the Inspector
In-charge of the Laxman Jhula, Police Station is annexed as
ANNEXURE A/11 from Pg. No." “to

A True Copy of the NOC dt. 14.06.2022 given by the Inspector
In-charge of the Laxman Jhula, Police Station for installing CCTV
camera in the Vehicle Parking Area is annexed as ANNEXURE
A/12 from Pg. No.\ 130

25. That on 17.06.2022, the Joint Inspection Report sent to the
DM, Gadhawal by ADM, Yamkeshwar on 17.06.2022 in compliance of
the Order of this Tribunal dt. 05.05.2022.

A True Copy of the Joint Inspection Report sent to the
DM, Gadhawal by ADM, Yamkeshwar on 17.06.2022 in compliance of
the Order of this Tribunal dt. 05.05.2022 is annexed as ANNEXURE
A/13 from Pg. No Yo A

26. That on 15.07.2022, the Joint Inspection Report sent to this
Hon’ble Tribunal by the DM, Gadhwal in compliance of the Order of
this Tribunal dt. 05.05.2022, narrating the above said facts.

A True Copy of the Joint Inspection Report dt. 15.07.2022 sent

to this Hon’ble Tribunal by the DM, Gadhwal in compliance of the
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Order of this Tribunal dt. 05.05.2022 is annexed as ANNEXURE
A/14 from Pg. NotSto \2 &,

27. That on 08.08.2022, this Hon’ble Tribunal perused the above-
said JPC report and further directed for clarification in Para 5 of the
Order regarding distance of the undergoing construction in view of
the two-letter dated 04.06.2022 & 09.06.2022 sent by Asst. Engineer,
irrigation and regarding who is the actual owner of the said land
having Khesra No. 717 & 718 of Khata No. 61. A new JPC has been
constituted for the said clarification and the Project Proponent was
also directed to file their response/reply.

A True Copy of the Order dt. 08.08.2022 passed by this Hon’ble
Tribunal in MA No. 54/2022 in OA No. 296/2022 is annexed as

ANNEXURE A/15 from Pg. No. = to S\,

28. It is submitted that the complaint made by the complainant is
motivated and with an intent to stall the installation of CCTV camera in
the area for reasons unknown to the Project Proponent to check the
illegal activities in the vehicle parking stand. The said two room small
temporary structure is being raised after request from the concerned

Police Station and Nagar Panchayat of Swargashram on the land

situated of Project Proponent, where construction area is beyond 200
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Mts. from the middle of the River and outside the zone of 100 years of
tflood affected area.

29. That the complaint is ill conceived from the very beginning and the
report dt. 04.06.2022 sent by the irrigation Assistant Engineer is not in
contradiction with letter dt. 09.06.2022, but a measurement taken from
the edge of the river, which is 60 mts. However, as per the Policy and
direction of this Hon’ble Tribunal for the segment of hilly areas of Ganga,
Phase-I-Segment-A: Gomukh to Haridwar, the measurement has to be
taken from the middle of the River for demarcating restricted area upto
100 Mts and in the present case the under construction area is situated
beyond 200 Mts from the middle of the River.

30. That the area is situated beyond the flood affected areas for last 100
years in the region and also fulfills that criterion as per the restriction
Policy and guidelines issued by the Government of Uttarakhand.

31. That the subject land is also under the absolute ownership of the
Trust for decades and there is no illegal construction in the parking
Stand. The Structure is under construction and temporary in nature
and the process of approval of the Map for permeant structure. is
ongoing. The two small rooms are being built rather to stop illegal

activities in the area by installation of CCTV, which will further help in
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identifying  people polluting the river side of Swargashram side of
River Ganga.

32. That the present reply affidavit is being thus filed in compliance
of the Order dt. 08.08.2022, as a preliminary response on the basis of
proceedings and documents made available to the Project Proponent
and the Project Proponent reserves their right to reply further in the
light of any new findings or any new documents came into the light
during the present proceedings.

33. That in the light of the above said facts the present matter may be
disposed of with an exemplary cost on the complainant.
T

Authorised Rep. of the Project Proponent
THROUGH

DATE: \§.10.2022

PLACE: Delhi \A‘X W"‘ M@

AYUSH ANAND & GAURAV KUMAR
(COUNSEL FOR THE APPLICANT)

AB-21, TILAK MARG, NEW DELHI-01

Mob: 9958854192;

EMAIL: ayvush.nna@gmail.com




BEFORE THE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI
M.A NO. 54/2022
IN
ORIGINAL APPLICATION NO. 296/2022

IN THE MATTER OF

NAVEEN RANA ...APPLICANT
VERSUS
STATE OF UTTARAKHAND ...RESPONDENT
AFFIDAVIT
[, Shri  Anup Kuthiyala (aged about 28~ years); Slo

Resthamita) Kethiyal: a!
3V BB DhSecim 19¢USH Aarm 2 nuda Patld adhes

P.S_Lox niatn 2 hula;Dist Paudey Graducsal , presently

at New Delhi, do hereby solemnly affirm and state as under:

1. That | am the authorised representative of the Project Proponent
Trust in the above-mentioned matter. | am fully conversant with the

facts of the case. As such, | am competent to swear this affidavit.

2. That the contents stated in the accompanying Reply from Para No. 1
to 33 have been explained to me which | understood and say that
the contents stated therein are true and correct to the best of my
knowledge and belief and nothing material has been concealed

ﬂthereof.
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3.  That the Annexures P-1 to P-15 are true copies of their respective

originals.

R\

DEPONENT

VERIFICATION:

|, the above named deponent, do hereby verify that the contents of
paras 1 to 3 of the above affidavit are true and correct to the best of my

knowledge and belief, no part thereof is false and nothing material has
been concealed therefrom. . Coget

. o
-~ ,%

Verified at New Delhi on this thée day of October 2022.

\

ERAALY

DEPONENT




Wg\ .

s awie ¢ 048841 T W ATH [ FOAT © AP2090- 1 (e agdler © wat : 1425-1430 m

1Wﬁmmﬂi M%M@ s
wror | WS AT/ Rer AR deaw wTAT | e afrere | wrd wwen s o o mmt{ “wftrdy et arwT A qweT arche G0 e r fats Rkt
wy W Frare v e e ad Mfraer | drwe@®) | mmﬁm ‘ wfRw d away ¥ o wrfderd v g /
Y ek T ey | o B
§ 2 — e ~;—-—-s ! 7-12 13—
{00081 Immﬁﬁiiﬁﬁw  lqo1a73 6 0.0080 36115 | ®0 M0 w0 70 % =10 W0 €0 56/2017-18 R0 201247 %
rarfrer wer 6 ROArreR/Re v %0 7 0.0080 78.75 =it et yfr Rwar froma 3 g v aw &
§ Freerr it 8 Rordrwam/R- ym 8 0.0360 W w W fruw [@ WRATH vd wRwE 491 Y geo
;; 9;%207‘%3%0 160 f20r/. 30 D.ggso & P10 wgrer g s A AW 1o B i o
- 0.0230 0 w0 agdrazrewaher 0 16-05-18 s =0 v
" 0.0510 T Aot Frzgre Q0 A0 HO 354/16-17 AVt wwrefer s FH
12 0.0350 HEATIETC AT aRT 143 70 R0 wd iy guw &fdo sder -
:i gg"a:g mt«%ﬂw@omﬁvﬁ@@;ﬁmmm
e € arer § wege
15 0.0130 § ser qrfe Far wva & £ ot orfer s o Sarees %
:‘; 8'3598 et o/ 2030 1 % FTAT HO 56 B H0 1049 W 7T 0.009
by o-oggo 80 wf ofy 177 3 ook & Roreray s 0.25 w0 o 20 7w Y
. 19 0.0860 AR # S waiver § af) wvd av off awr srvRr W@ ® oy
bt o oo 41w w5 RN et o i srgfRre i ) ardt € g0+
: 21 0.0150 ( orverers fRardt ) w0 ¥40 w0 ARernfier i Aegre fio
; ~ 02-06-17
2790
z oar oot e 0 g THO R0 13-00-2018 % v s 5 ey ;
2 0.1420 wraT 0 61 ¥ aryx wiafe war €0 517 ¥ waraww 2177 i
25 0.0350 TET 0 719 ¥ warT WX 919 w1 WA H0 621 ¥ w9TT 4T 921 {
s 26 0.0840 o TRRz A F ( g0/ 1O 770 O AT 13-00-18 E
29 0.0040 i
30 0.0550 %0 410 agHierare et RO 30-01-2019 ¥ =raw0 %R0 w40
31 0.1410 o Aeft aRET AT O 10 €O 35/2018-19 % srderar
32 0.1010 T 143 90 A0 0 &0 1950 wrff wriefog T gy
a3 0.0310 TATH AEETARIT Arasr vt - ot v g o geefiy am
34 0.0000 ol qeft saageasar { agdier T wed wrererf adt
35 0.0450 e amw olfw 3aqe w14 0RO H0 03 T Wk 172
36 0.3580 173 174 175 176 177 s Trar 0,080 £0 3% <igdh 6 yfR
37 0.1200 ¥ 6,90 ¥0 AWt v snpfien iy wife fivay ey §1 €0/
38 0.0100 FRrurafly ) %0 +40 w0 Aol Twrdbvare waare | RO 17.01-
39 0.1980 19
40 lo.1080 O AT0 AFO F¥0 T10 W0 WO 128/2017-18 R0 20052018 ¥
49 0.0180 75 =it ftee yfit it Sus g prars T e e T
50 0.0410 o AeT ¥ g7 & @i g e acere pesfinfig O woe
51 0.0160 reefrafrg Rrerter wrere o Jae yer wrea o e s i

Scanned with CamScanner



e e ¢ Ry SR e WA
‘ " £ag W

[

167
168
169
170
7
172
173
174
175
176
177
178
179
183"
216
5§17
219

307

v (})

- wenm 5 e

0.0440

0.0180
0.0200
0.0100
0.0180
1.0640
0.1180
0.1180
0.0080
0.0280
0.0190
0.6580
0.2460
0.3780
0.7160
0.0500
1.1280
0.0930
0.0210
0.0230
0.0300
0.0150

0.0230
0.4350
0.0110
0.0280
0.0310
0.0180
0.1310

10.6230
j0.2440

1.4870
0.5860
0.5710
0.0140
0.2700

TEOT g

TR MW AR B AW fordr Rt ST T T ATy S g aa Rt

P
et ar afe drc arwr 23 el s
e 72 >
| gm,mmﬁomﬁmm%_mwmﬁ%m
Aofr ¥ qfdreT 3 8N

=0 A0 7g0 T0 210 W0 €O 70/2018-19 0 08-08-19F
0.0075 30 a1 75 o sftex fi Rk s yelaly 1
mmﬁgﬁmmv%mmwquw
riveT o de FoTE erdvey Ry 50 30 MR ader g
10 w0 ardrer ¥ g & Frikor v Har glter el g oy
0 warrg e % v Ao Ry doft F e ok

Scanned with CamScanner




'm gt

N\

‘_"_";fj‘ : Frere e TR e W Rewe | dvow @) | wgEdw wft e A 3w arfdrertt wr v
2 or—3 ey e § o oW
; (S . - S v 7-12

632 0.1850

! 633 0.0190

| 838 1.1430

i 703 0.4590

| 704 1.0370

i 705 0.0450

707 0.2500

f 708 1.0690

| 709 0.6790

710 0.1700

5 712 0.0440

‘ 713 0.0880

E 714 0.1400

: 715 0.0130

: 716 0.2450

> M7 0.4860

i 718 0.3380

i 719 0.1480
732 0.0040
745 0.0410
746 0.0110
747 0.0060
751 0.0340
719 0.1250
920 0.1000
621 0.2660
1049 0.0190
1098 0.8750
1204 00130
1274 0.0080
1275 0.0080
1276 0.0180
y217 0.0180
1278 00130
1279 0.0130
1280 0.0180

Scanned with CamScanner




S: A'L Pages Bot 8
wrar watr) wvivere wr e 7 Ry iy Sowe sty

: - " i e . ” T e, i e e o e N, » S
w A | o W e e wrvere zra x| wftad el sy 3 vy arcin k) deay wwr Rt feordt
‘?*"' T o TR ek m;m 5&:;‘%&?'wr&v wff e srar 3% wri arfderd wre :

*‘ 8- et | e i
2 ; e & e, 6 ' 7-12

28 0.0600
573 0.0050
575 0.2490
i 708 0.3030
I

i

i 256 51.0310

T W G 9IRS O U gemas o e o T q-1roew: da @ o 2o vws ot

Data DW"Y Signed by M ARJUN SINGH BISHT auy aftrsrdy:  TEHSILDAR

gt . TEEEt T AR

v T wAh T Rt Rrew gror e i wlt § war ster Redfiew geare g gemafia & Ratw qdana:  02-09-2022 01:04:38 PM

CRo< QQQ\B

o . T © v s i
sl K WA 85 i, ’ "

Scanned with CamScanner



N
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JUDGMENT W

PRESENT: - - G e A R L

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Mr. Justice M.S. Nambiar (Judicial Member)
Hon’ble Dr. Devendra Kumar Agrawal (Expert Member)
Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

Reserved on: 5*"November, 2015
: ’ﬁmmed on: 10t December, 2015

1. Whether the judgment is aﬁawxﬁd to be published on the net?
2. Whether the judgment is ailnwed to be published in the NGT
Reporter? o

App watlon No 1'0 of 2015 and

These two nases ie.,

there is tremendous decrease in volume of natural flow of the river,

while on the other, there is simultaneous increase in pollutants being
put into river Ganga, primarily including sewage and trade effluents of
Seriously Polluting Industries (for short, “SPI”) as well as other

industries which leads to increase in pollution load tremendously. As




g

per the report of Central Pollution Control Board (for short, “CPCB”),
the trade effluents inducted into river Ganga in the area falling in the
State of Uttar Pradesh are about 555 MLD while the untreated or
treated sewage induction into the river is 3811MLD. In the State of
Uttarakhand alone, sewage induction into the river is 142.99 MLD

whereas contribution from trade-effluent from Grossly Polluting

ich the most

: and take
action ] . Failure
2 S e noted for
such actzon as may be requzred under law. This may
call for a closer monitoring of the performance of all
concerned. Time constrains unfortunately do not allow
us to do that on a continuing basis no matter we have
over the past thirty years devoted enough time and
energy in that direction. We are comforted by the
thought that the National Green Tribunal has been
established under the National Green Tribunal Act,
2010. The Tribunal, it is evident from the provisions of
the Act, has the power to take stock of the situation
and pass necessary orders on the subject. It has the



legislative mandate to undertake effective and speedy
adjudication and disposal of issues touching
preservation of environment by prevention of pollution.
It is.in.the. abave.backedron that.we.consider it.more
appropriate to refer the issue relating to enforcement of
the provisions of the statutes touching environment
and its preservation arising out of discharge of
industrial effluents into river Ganga to the National
Green Tribunal. We are confident that the Tribunal
which has several experts as its members and the
advantage of assistance; from_ agenczes Jrom outside
will spare no efforts: to effectively address all the
questions arising out:j”" of i strial effluents being
discharged into the river. This will include discharge
not only from the grossty polltitlng industries referred
to in the ea,;‘her part of this Q*'der but a

'tyalat those fqund to. %M@ﬁ@ the lal’

g

appreciate if the Tribunal submits
: ix months only ta give: u,s qn,ldea
a the pmgress made and t}ge 3 +if any,
be, tting the e 1 v
ficulties as can bé rgmove wzthwb

: ﬁ%dzmenszo;w%’ g o "

implementable and challenging

environmental issue facing the country. Secretaries from Government

of India, Chief Secre

‘ cerned Member
Secretaries of P ; : d Pey Jal Nigam,
Uttar Pradesh cretaries from the
States, representatives f;‘om various Associations of Industries (Big or
Small) and even the persons having least stakes were required to
participate in the consultative meetings. Various mechanism and

remedial steps for preventing and controlling pollution of river Ganga

were discussed at length. The purpose of these meetings was



primarily to know the intent of the executives and political will of the

representative States who were required to take steps in that direction.

4, With some emphasis we must notice that river Ganga is not only
a sacred river for the people of India, but it also provides life line to

large number of cities which are located on its bank. On the one

hand, there is tremendous d atural flow of the river while

on the other it is a source of i and drinking water for larger

section of populatign#in cities

Constitution of ]
environment as of the Constitution
effort to keep the
environment clean and to protect its forests, rivers, water-bodies and
to have compassion for the living creatures. That is the constitutional

scheme in relation to protection of environment with particular

reference to rivers and water streams.



57. Some units were reported to be having no discharge. Two
important features that are required to be noticed in the judgment are
that the STPs that are proposed to be constructed now must be
capable of treating Faecal Coliform Bacteria and should release the
treated sewage water, which is strictly in conformity with the
prescribed standards and meet 4he bathing standards. Every effort

should be made for ensuring/'v‘ y of the treated sewage water.

Such treated sewage water @an §éfe1y be used for agriculture,

which 1Q:z of land has alrea%?ﬁ%gén allotted.
- . %/

m:?ii & ; TE
cipal solid 'w onsriver bank $ g@ ery common

problem p:

s

58. After serious deliberations, keepfng in view the

which was commonly admitted and was quite evident from the records
before Tribunal is that discharge into river Ganga is not exclusive in
its nature and content. In some places the discharge is from sewage
and at other places discharge is from industrial clusters but mostly

the discharge consists both of sewage and industrial effluent together.

68
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In light of this, it was unanimously resolved that the river Ganga
should be divided into different segments for its restoration and thus,
the Tribunal directed as under:

Ganga Phase-I-Segment-A: Gomukh to Haridwar

Ganga Phase-I-Segment-B: Haridwar to Kanpur

Ganga Phase-II : Kanpur Border t&&lﬁgr Pradesh Border

Ganga Phase-III: Uttar Prades o till Jharkhand Border

Ganga Phase-IV: Jharkhand Bor ‘Bay of Bengal (West Bengal)

restoratio

fold i.e. have

measures that are being taken are ineffective because of ill and faulty
planning and implementation. Thus, the matter requires issuance of

directions of diverse dimensions and of stringent character.

60. We may notice that there are towns, cities or colonies on the bank

of river Ganga and its tributaries under Segment A of Phase-I and

69
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they are Badrinath, Devprayag, Haridwar, Joshimath, Karnprayag,
Kirti Nagar, Munsiyari, Nandaprayag, Rishikesh, Rudraprayag,
Srinagar, Uttarkashi and BHEL. In most of these places the
population is thin. It varies from 2000 to 20000, except in Haridwar,
Rishikesh and BHEL where it is 228832, 17499 and 46945,

respectively.

We may notice that e Haridwar and Rishikesh, the

population of other cities / towns what is important

in terms of their maxi

of sewage likely to be generated and it should be ensured that they are
connected to the STP/ Bio-digesteré. Another important consideration
pertains to establishment of community toilets/ washrooms all along
the pilgrimage route so as to discourage open defecation and/or

disposal of untreated sewage.

70
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ensure that there is no human defecation on the flood plain or

areas nearby.

Uttarkashi is also t6 have its"own Sife ot STP. However all ™"

these steps are long term measures. For the present, the
authorities should identify atleast temporary dumping sites in

all the districts and majos towns forming part of the Segment-
P .

A where the MSW should be °£ilmped after segregation. The

Municipalifiég, etc. wdi{ild msxii‘e that

sites shauld‘not be within 500 o

3. The plastic

o er waste which can be uged as, :

should be

the proper plants. é

shall approve such plans with amendments or otherwise
within 1 month thereafter and then it shall be notified and
brought in the public domain.

. Keeping in view the Notification of the MoEF, intent of the Act
of 2012, orders passed by the Tribunal in other matters, High

Courts and the Hon’ble Supreme Court in various cases, we

138




AN
would order and direct that as an interim measure at least
100m from middle of the river would be treated and dealt with
as ‘Eco sensitive and prohibited zone’. No activity whether
permanent or temporary in nature will be permitted to be
carried on in this zone including camping. The only exception

would be the points fcg; @?1 ng up and dropping the guests

who are doing rafting i ga.

The area beyond 100 ?hd less than 300 meters would

i

3 the hilly Yefirain, for which the

errain while

The State Government m&zfgomﬁlying with its obligations

under thesf 20 } pthis regard would

keep in i ¢ eriteria for declaring
which would be
permitted in that area. This is ;Lhe guiding factor which has
complete scientific and documented studies to impose such
limitations.

. Strict supervision in that regard shall be enforced by the State -
agencies responsible for that purpose, primarily by the

Secretary of Irrigation Department, State of Uttarakhand and

139



.Any activity or constru

AN

the Chief Conservator of Forests, Uttarakhand. The policy so
framed, with the restrictions as contemplated in the
Notification of the MoEF andtheActof2012 formulated by
Government of Uttarakhand shall be placed before the
Tribunal after expiry of the above stated period.

in the regulated area afore-

referred where the gradient is beyond 35° should be further

checked and preferably no activity should be permitted, to

e

regulated mann

authorities concerr’i,éd.
JCBs d be i river bed.

would be permitted by the mechanical process like suction
pumps etc.

D.The regulated mining would include the seasons during
which such mining is permitted and which shall be strictly

adhered to.
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VIII. DIRECTIONS IN RELATION TO BIO MEDICAL WASTE

A.In absolute terms there should be no throwing of any medical,
bio medical or any other waste, into the river, on the river banks
and anywhere in the areas forming part of Segment-A of Phase-I.

If any present hospital is feund throwing such waste anywhere

r i 2 4%
3 th%‘éS%& Government and should

any other method
that is suitable in thelopimon o tl:le Central Government at least
two more bio-medical waste and hazardous waste plants of such
capacity that would meet the requirement of 708 hospitals in the
State of Uttarakhand. These plants would be established at safe

sites and away from beyond 1000 meters from the river/flood

141



plain of the river Ganga. These plants would be established and
made operatlve in accordance with law.

. All the 708 Hosp1ta1s would be served thh a notice by UKPCB
and the department of health of the State requiring them to
ensure proper collection, segregation and disposal of such waste

in accordance with the Big.-Medical Waste (Management and

Handling) Rules, 1998. Iig h nt the hospitals fail to comply

with the directions so 1sswed uy; the authorities, UKPCB should

the effluent from such premises. This should primarily be
imposed upon industries, hotels, ashrams and dharamshalas,
for instance, hotel having 10 rooms should be directed to pay
a particular amount, while a hotel of 50 rooms or above

should be directed to pay much higher amount on this

142
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account. We leave, fixation of this amount, in discretion of the
State Government.

C. We also direct that the State of Uttarakhand and its various
departments and public authorities to divert the balance funds
provided for that purpose towards this project. Rs. 258 crores
was provided out of which. Rs 78 crore has been spent thus, a
balance of Rs. 180 cro'f%a ﬁ These funds would be utilised

for carrying out the dire ; s under this judgment. For the

noticed above, has already been approved. Plant should

become operational in six months from today.

F. All other projects covered under this judgment shall be
considered by the Ministry of Water Resources and NMCG on
priority basis. It will be for them to decide as to which category

of funding is to be adopted (i.e. 100 per cent funding by the
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Centre or Centre and State sharing basis and/or projects
funded by the other sources) and which all projects are to be
controlled by the Centfal Government. Such projects shall be
considered and approved with amendments or otherwise by
these authorities expeditiously and with top priority. The

projects so sanctioned %fgal% be executed by the nominated

to the Tribut

G

is ‘thieir-obligation’ o

effective ioty wand” isation of these

projects.

as Segment A of

100. List this matter for cé)nsideratlon 6f Segméfff B of Phase 1, i.e,,
from Border of Haridwar to the Border of Kanpur downstream in the
State of Uttar Pradesh. The Chamber meeting of the concerned
officers, Chief Secretary of the State of Uttarakhand, Chief Secretary of

Uttar Pradesh, Secretary Water Resources, Secretary MoEF, all heads

144



of the department of the public authorities, Pey Jal Nigam, Jal

Sansthan will be held on 22n7d December, 20185.

Justice Swatanter Kumar
Chairperson

Justice M.S. Nambiar
Judicial Member

K. Agrawal

Member

R &\Q\\QB
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passed by the Tribunal dated 10t December, 2015. Based upon the lengthy arguments
addressed, spread over a number of hearings, the view of the Principal Committee and other
Committees and also that of the Expert Members including Professors from IITs, it was
considered most appropriate that the Tribunal should deal with the river Ganga by dividing it
into different segments. This was also recorded in different orders, some of which we have
already referred. In paragraph 58 of the said judgment, the Tribunal held as follows:

“58. After serious deliberations, keeping in view the extent of pollution, particularly,
industria!l pollution of River Ganga and the length of the River (2525 km) it was considered
absolutely essential to divide the project of cleaning of River Ganga into different segments.
One factor, which was commonly admitted and was quite evident from the records before
Tribunal is that discharge into River Ganga is not exclusive in its nature and content In
some places the discharge is from sewage and at other places discharge is from industrial
clusters but mostly the discharge consists both of sewage and industrial effluent together.
In light of this, it was unanimously resolved that the River Ganga shoulid be divided into
different segments for its restoration and thus, the Tribunal directed as under:

Ganga Phase-I-Segment-A : Gomukh to Haridwar

Ganga Phase-I-Segment-B : Haridwar to Kanpur

Ganga Phase-II : Kanpur Border to Uttar Pradesh Border

Ganga Phase-III : Uttar Pradesh Border to till Jharkhand Border
Ganga Phase-1V : Jharkhand Border to Bay of Bengal (West Bengal)

The solutions for prevention and control of pollution as well as restoration of River Ganga

to its pristine form quality have to be multi-fold i.e. have treatment of sewage as well as
. industrial effluent. If only one was concentrated, the pollution shall still persist and cost of
the project would be very high if at all places different STPs and/or CETPs are required to be
installed and made operative. We have discussed other economic factors in this judgment
separately.”
~ 45. Another important feature that was noticed in this judgment was that even in Segment
A of Phase-I, there was dumping of municipal solid waste and other wastes into river Ganga.
Upon adding the above deficiencies, sewage and industrial effluents were the common sources
of pollution in this segment and therefore, it was necessary to provide multi-faceted solutions
to prevent and control the poliution of river Ganga. Besides this, there were CETP and STPs
operating at Haridwar and Jagjeetpur. It was noticed that till the river reaches Haridwar, the
presence of Faecal/Total Coliform was much in excess and its value were found to be 4000 to
1,60,000 MPN/100 ml. The other parameters like BOD, COD, TSS were not a matter of issue.
The technology of Root Zone treatment or the Reed Bed technology was not found suitable for
the hilly areas but could be tried in the foothills.

46. It was also noticed that even where the sewage was being treated through the STPs,
the STPs did not have mechanism for treating coliform and the industrial effluent was being
directly discharged into the river, either untreated or partially treated. The scheme of
Uttarakhand authorities, which established STPs in every city or town falling under Segment-A
of Phase-I even after laying down the sewer pipeline, is not only impractical but also
uneconomical and would cause more damage to the eco-sensitive area of the State. Large
scale digging, blasting for the purpose of laying down pipelines would expose the entire
ecology to disaster, making it prone to landslides. Thus, disturbing not only the environment
but also the day-to-day living of the people in the State as well. The State of Uttarakhand and
its various organizations were not even able to confirm as to how many drains already exist
and how many of them have already been intercepted and how many directly join river Ganga.
Thus, it was considered appropriate to provide collective septic tanks or bio-digesters with a
proper system for extraction of the sewage and taking it to the STPs located in the cities and
towns on the foothills.

47. The State of Uttarakhand enacted the Uttarakhand Flood Plain Zoning Act, 2012 to
provide for zoning of the floodplains of the river in the State. Under Section 25, any person
who prevents the Flood Plain Zoning Authority in discharging its functions or any act imposed
on such authority under this Act, would be deemed to have committed an offence under
Section 86 of Penal Code. 1860. Desbpite labse of three vears. no action had been taken in
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submit a report to the Tribunal for construction of MSW dumping sites and plants
which would ensure that the generated waste from the entire State can be effectively
collected and disposed of in accordance with MSW Rules. The report shouid be
submitted within one month from today. Preferably the scheme should be District
based and with the adequate mechanism for transportation of MSW.

F. There shall be prohibition on throwing of any municipal waste, construction and
demolition and other wastes into River Ganga and its tributaries and even on banks
thereof. Any person/body, if found violating this condition, shall be liable to pay
environmental compensation at the rate of Rs. 5000 per event. The authorities
concerned shall bring it to the notice of all concerned, widely publicise the same and
place sign boards at the relevant sites.

G. We further direct the State Government, and its instrumentalities and all public
authorities to ensure that public facilities like toilets are provided on the appropriate
places in colonies abutting River Ganga all along Segment-A of Phase-I. The toilets
should be connected and linked to bio-digesters or STPs constructed for that purpose
alone. The State Government, public authorities, Nigam and Municipalities shall
prepare an action plan in relation to providing bio-toilets in such number which is
commensurate to the floating population coming to Haridwar and different parts of
Uttarakhand as pilgrims or in the festive season. The bio-toilets so provided will be
cleaned and the sewerage so collected shall be transported to the STPs establish for
this purpose alone for treatment and removal of coliform as per prescribed standards.

H. During the interregnum, the local authorities shall ensure proper system in place for
cleaning of these toilets and bringing the sewage and other waste from these toilets to
the existing STPs for treatment. This direction is necessitated to ensure that there is
no human defecation on the flood plain or areas nearby.

I. Uttarkashi is also to have its own site for STP. However all these steps are long term
measures. For the present, the authorities should identify atleast temporary dumping
sites in all the districts and major towns forming part of the Segment-A where the
MSW should be dumped after segregation. The State Government, all public
authorities, Nigams and Municipalities, etc. would ensure that even such temporary
sites should not be within 500 meters distance from the end of the flood plain of the
River Ganga or its Tributaries. The plastic or such other waste which can be used as a
fuel should be sent to the proper plants.

V. DIRECTIONS IN RELATION TO FLOOD PLAINS

A. The State of Uttarakhand shall prepare and submit to the MoEF&CC, Tourism-cum-
Plain map, Flood Plain map and zoning of flood plain shall be in accordance with the
Notification dated 18 December, 2012 issued by the Ministry and the Act of 2012
afore-referred positively within 3 months from the date of pronouncement of this
judgment. Upon submission, MoEF&CC shall approve such plans with amendments or
otherwise within 1 month thereafter and then it shall be notified and brought in the
public domain.

B. Keeping in view the Notification of the MoEF&CC, intent of the Act of 2012, orders
passed by the Tribunal in other matters, High Courts and the Hon'ble Supreme Court
in various cases, we would order and direct that as an interim measure at least 100m
from middle of the River would be treated and dealt with as ‘Eco sensitive and
prohibited zone’. No activity whether permanent or temporary in nature will be
permitted to be carried on in this zone including camping. The only exception would
be the points for picking up and dropping the guests who are doing rafting in River
Ganga.

The area beyond 100 meters and less than 300 meters would be treated as regulatory
zone in the hilly terrain, for which the State will comply with the above directions.

The area upto 200 meters shall be the prohibited area in the plain terrain and more
than 200 meters and less than 500 meters would be treated as regulatory zone.

Area/River bank/flood plain 2 kilometres. upstream to Rishikesh and till Border of the
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State of Uttarakhand towards Uttar Pradesh in River Gangaes would be treated as plain

terrain while upstream the above hilly terrain.

The State Government while complying with its obligations under the Act of 2012 and
this judgment in this regard would keep in mind 1 in 25 years flood to be the criteria for
declaring flood plain and the regulated activities which would be permitted in that area.
This is the guiding factor which has complete scientific and documented studies to
impose such limitations.

C. Strict supervision in that regard shall be enforced by the State agencies responsible
for that purpose, primarily by the Secretary of Irrigation Department, State of
Uttarakhand and the Chief Conservator of Forests, Uttarakhand. The policy so framed,
with the restrictions as contemplated in the Notification of the MoEF&CC and the Act of
2012 formulated by Government of Uttarakhand shall be placed before the Tribunal
after expiry of the above stated period.

D. Any activity or construction in the regulated area afore-referred where the gradient is
beyond 350 should be further checked and preferably no activity should be permitted,
to prevent ecological damage and land sliding in that area. All precautionary steps
should be taken in that behalf.

E. In this prohibited area, no public authority or State department, inciuding the
panchayat would grant permission for any activity whatsoever, including eco-tourism
except to the extent of points for pick up and dropping for River rafting.

VI. DIRECTIONS IN RELATION TO MINING ON THE RIVER BED.

A. The Riverbed mining shall be carried on in a highly regulated manner and under strict
supervision of the authorities concerned.

B. No mechanised Riverbed mining. would be permitted. No JCBs would be permitted to
operate in the Riverbed.

C. No suction of the minerals from the River and the Riverbed would be permitted by the
mechanical process like suction pumps etc.

D. The regulated mining would include the seasons during which such mining is
permitted and which shall be strictly adhered to.

VII. DIRECTIONS IN RELATION TO BIO MEDICAL WASTE

A. In absolute terms there should be no throwing of any medical, bio medical or any
other waste, into the River, on the River banks and anywhere in the areas forming part
of Segment-A of Phase-I. If any present hospital is found throwing such waste
anywhere on land, water bodies or other places, UKPCB and the Municipal Authorities
would re-cover Rs. 20,000 per violation from that person, Hospital or authorities on
account of Environmental Compensation in terms of Section 15 of the NGT Act and on
the basis of Polluter Pays Principle. These amounts would be deposited with the State
Government and should be utilised for the project under this judgment.

B. The two entrepreneurs specified in para 93 of this judgment which are dealing with
collection, treatment and disposal of bio medical and hazardous medical waste will
obtain Environmental Clearance within 3 months from the date of pronouncement of
this judgment. Such application should be filed within 2 weeks from today and dealt
with by the concerned authorities expeditiously. We direct the State Government to
construct and establish by itself through annuity/PP mode or any other method that is
suitable in the opinion of the Central Government at least two more bio-medical waste
and hazardous waste plants of such capacity that would meet the requirement of 708
hospitals in the State of Uttarakhand. These plants would be established at safe sites
and away from beyond 1000 meters from the River/flood piain of the River Ganga.
These plants would be established and made operative in accordance with law.

C. All the 708 Hospitals would be served with a notice by UKPCB and the department of
health of the State requiring them to ensure proper collection, segregation and
disposal of such waste in accordance with the Bio Medical Waste (Management and
Handling) Rules, 1998. In the event the hospitals fail to comply with the directions so
issued by the authorities, UKPCB should take action against such hospitals in

.
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accordance with law.

IX. GENERAL DIRECTIONS
A. For completion of the project and compliance of these directions, the State

Government, its instrumentalities, public authorities and bodies would be entitled to
invoke the Principal of ‘Polluter Pays’ and require the industries, hotels and
Dharamshalas and even households to pay environmental compensation, and/or
sewage charges in all events the State and its instrumentalities woulid ensure efficient,
and effective operation, maintenance and management of the various STPs/CETPs, and
Bio-digesters, etc.

. The Environmental Compensation payable under these directions would be directly

proportionate to the discharge of the effluent from such premises. This should
primarily be imposed upon industries, hotels, ashrams and dharamshalas, for instance,
hotel having 10 rooms should be directed to pay a particular amount, while a hotel of
50 rooms or above should be directed to pay much higher amount on this account. We
leave, fixation of this amount, in discretion of the State Government.

. We also direct that the State of Uttarakhand and its various departments and public

authorities to divert the balance funds provided for that purpose towards this project.
Rs. 258 crores was provided out of which Rs. 78 crore has been spent thus, a balance
of Rs. 180 crores is left. These funds would be utilised for carrying out the directions
under this judgment. For the balance requisite amount, State Government will
approach the NMCG and the Ministry of Water Resources to provide the funds from the
already earmarked budget for cleaning of River Ganga.

If the Government proposes imposition of such environmental compensation or
environmental cess then that cess shall be used only for implementation of the
projects covered under this judgment till completion. Thereafter, the State could use
these amounts as it considers appropriate.

. In regard to granting sanction and release of funds for establishment of the 40 MLD

plant at Jagjeetpur, Haridwar the NMCG shall release the same expeditiously and in
any case not later than 1 month from today. The project, as noticed above, has already
been approved. Plant should become operational in six months from today.

All other projects covered under this judgment shall be considered by the Ministry of
Water Resources and NMCG on priority basis. It will be for them to decide as to which
category of funding is to be adopted (i.e. 100 per cent funding by the Centre or Centre
and State sharing basis and/or projects funded by the other sources) and which all
projects are to be controiled by the Central Government. Such projects shall be
considered and approved with amendments or otherwise by these authorities
expeditiously and with top priority. The projects so sanctioned shall be executed by
the nominated State agency without any further delay and in accordance with the
prescribed procedure.

. All the works would be initiated, sanctioned, executed and maintained under the direct

supervision of NMCG. The Executing Committee will directly supervise and be
responsible for completion of the projects and report the matter to Principal
Committee, which in turn, will submit its final report to the Tribunal.

. We have already held that the State Governments are not only expected but it is tneir

obligation to contribute and ensure effective implementation and operationalization of
these projects.”

48. After pronouncement of the above judgment on 4t January, 2016, the Tribunal decided
to continue with the consultative process of the stakeholders in relation to Segment B of Phase
-1. The meeting of the Chief Secretaries of the concerned States, Senior Officers from different
stakeholders including the executing authorities and the CPCB and UPPCB was earlier held on
earlier 23¢9 December, 2015. During the meeting, serious issues were raised with regard to
Zero Liquid Discharge and installation of online monitoring system to be adopted by the
industries across the board and the stakeholders were required to make their submissions. On
5th January, 2016, learned Advocate General appearing for the State of Uttarakhand had made
a statement that the Government and all other stakeholders had decided to implement the
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same, is causing depletion of groundwater levels constantly. Thus, we have to pass specific
directions in regard to environmental flow of the river, extraction of groundwater and the
diversion of water of river Ganga into canals, etc.

1. On the cumulative analysis of the submissions made and as an interim measure, we
direct that while diverting the water from Haridwar to the Ganga canal, the minimum E-
flow in the main stream does not deplete below 20% of its natural stated flow, which will
be referable to the status of the river at Haridwar pre-diversion. Also, the extent of
diversion of water of river shall be adequately reduced and/or adjusted, in the event the
flow falls below 20%. We have already noticed that the water of river canal is being
wasted indiscriminately which ultimately joins various drains in Segment-B which as
already directed should be prevented.

2. We direct the CGWA, Irrigation Department of State of UP, UPPCB to carry out study as to
the requirement for minimum environmental flow of river Ganga, that is essential to
maintain the health of the river, its aquatic life and biodiversity. This Committee should
submit the report to the Tribunal within six months from the date of passing of this
judgment.

3. We direct that no person shall be permitted to extract groundwater for industrial and
commercial purposes uniless it has obtained permission from CGWA. The CGWA should
also regulate extraction of groundwater for agriculture and other purposes as per State
policy. The permission shall be granted subject to such terms and conditions as may be
necessary for the purpose of preventing and controlling the pollution on the one hand and
ensuring maintenance of depletion in the groundwater projects as well as ensuring
measures for recharging of the groundwater levels.

4. We direct the CGWA to carry out the study and notify the areas in Segment-B of Phase-1
which are Over Exploited, Critical, Semi-critical and Safe zone. There shall be complete
prohibition on extraction of groundwater in the critical areas. Further, in relation to other
two areas, the CGWA shall also publicize the fundamental conditions subject to which the
extraction of groundwater would be permitted and the extent thereof and if necessary
would require people to fix the flow meters who are using the borewell or tube-weli for
extraction of the groundwater.

DEMARCATION OF FLOOD PLAINS, DUMPING OF MUNICIPAL SOLID WASTE, BIO-
MEDICAL WASTE AND E-WASTE

331. Being an integral part of the river, floodplain of the river requires protection.
Floodplains play significant role in maintaining the bio-diversity and aquatic life of the river.
It's significance cannot be overlooked, in terms of environment and ecology. There are
numerous dimensions involved while identifying the floodplains. It is required to categorize it
into different zones, namely, No Development Zone, Regulated Zone and a Free Zone for
development. The principle of Sustainable Development itself justifies the classification of
floodplains into such zones for protecting the river. This Tribunal in the case of Manoj Misra
(supra) had the occasion to deal with the concept of floodplain, its zoning and management.
The Tribunal held as under:

“79. Development and regulation of floodplain of Rivers falls within the purview of the
State. Floodplain is an integral part of River system even though it is used only occasionally
to pass down flood flows. When floodplain is not occupied by water it forms part of the land
system providing possibilities of carrying on some restricted activity. It is not possible to
provide uniformity in the extent of floodplalns with respect to different Rivers as well as its
various reaches.

80. Floodplain zoning has been accepted as an important nonstructural strategy for ﬂood
management. The basic concept of floodplain zoning is to regulate land use of floodplains to
restrict damage caused due to floods. The floodplain zoning, therefore, aims at
determination of locations so that flood damages are reduced to minimum. A very restrictive
activity can be allowed in that area. It is not only to protect the areas from damage
resulting from floods and failure of water protective measures, but is also useful in reducing
the damage caused due to drainage congestion, particularly in urban areas. The Commission
claims to have prepared a model bill relating to floodplain zoning. This model bill provides
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for different categories based of priorities in floodplain. Following are the recommended

priorities:

1. “Defense installations, industries, public utilities like hospitals, electricity, installations,
water supply, telephone exchanges, aerodromes, railway stations, commercial centres,
etc buildings should be located in such a fashion that they are above the levels
corresponding to a 100 years frequency or the maximum observed flood levels.
Similarly, they should also be above the levels corresponding to a 50 years rainfall and
the likely submersion due to drainage congestion.

2. Public institutions, government offices, universities, public libraries and residential
areas. Buildings should be above a level corresponding to a 25 year flood or a 10 year
rainfall with stipulation that ail buildings in vulnerable zones should be constructed on
columns or stills as indicated above.

3. Parks and playgrounds. Infrastructure such as playgrounds and parks can be located in
areas vulnerable to frequent floods. Since every city needs some open areas and
gardens, by restricting building activity in vulnerable areas, it will be possible to
develop parks and play grounds, which would provide a proper environment for the
growth of the city.”

81. According to this affidavit, the National Water Policy - 2012 provides that
conservation of Rivers, River corridor, water bodies and infrastructure should be undertaken
in a scientifically planned manner through community participation. Encroachments and
diversion of water bodies must not be allowed and wherever it has taken place, it should be
restored to the extent feasible and maintained properly. Despite declaration of floodplains,
demarcation has all along been a matter of concern.

82. The floodplain must be demarcated, kept free from any permanent developments and
wherever it is possible, it should be restored to its original position.”

332. During the course of proceedings before the Tribunal, the stakeholders also deliberated
in favour of demarcation of floodplain of river Ganga, for ensuring protection and maintenance
of the health of the river. The above stated precedent of the Tribunal also has its definite
reference in the Notification dated 7t October, 2016 issued by the MoWR. In sub-clause (ix) of
clause 4(v) of the Notification which relates to Principles to be followed for rejuvenation,
protection and management of river Ganga, states that the bank of river Ganga and its
floodplains shall be a construction free zone to reduce sources of pollution, pressure on
floodplains and to maintain its natural groundwater recharging properties. This clearly
demonstrates that fixation of the floodplain and its demarcation is one of the principal projects
for cleaning and rejuvenation of river Ganga, amongst all the stakeholders. As already stated,
the project at priority is to clean river Ganga and not to diversify financial resources to the
subsidiary function of cleaning innumerable drains in the city. There are innumerable factors
consequential to pollution of floodplains of the river. Indiscriminate and unplanned
constructions or developments, carrying on of unauthorized and impermissible activities,
dumping of municipal solid waste, bio-medical waste and E-waste in and around the
floodplains, are some of the main contributors of pollution in river Ganga. Referring to the
proceedings of the Tribunal dated 3 May, 2017, where it was brought to the notice of the
Tribunal that huge quantity of hazardous waste generated from E-waste processing, in powder
form, is being dumped indiscriminately on the banks of river Ramganga at Moradabad. It was
also fairly conceded that such hazardous waste is highly polluting and would introduce heavy
metals into the river, which will be injurious to both human health and environment. It was
further noticed that all the concerned authorities were eluding from their responsibility, in
regard to removal of waste and its disposal in accordance with the Hazardous Waste
Management Rules. The Tribunal thereupon passed the following directions: '

“We are of the considered view that it is the responsibility of the UPPCB, Uttar Pradesh Jal
Nigam, Government of Uttar Pradesh, Irrigation Department in particular and all the Local
authorities responsible including Local Police. It is not an issue on which the State and its
various instrumentalities should be at variance or to take recourse to the blame game and
they should collectively operate to ensure protection of environment and public health. It is
such a serious pollutant that it cannot be permitted to be staged on the River bank



: ] SCC Online Web Edition, © 2022 EBC Publishing Pvt. Ltd.
SCC Page 131 Wednesday, October 05, 2022
Printed For: Sidharth Luthra Advocate . C\
m SCC Online Web Edition: http://www.scconline.com

E/ A" e © 2022 EBC Publishing Pvt.Ltd., Lucknow.

whatever be the cost, whatever be the procedure adopted. Resultantly, we hereby constitute

a Committee headed by the District Magistrate, Muradabad, where a senior nominee of the

Member Secretary of Uttar Pradesh Pollution Control Board, Government of Uttar Pradesh,

Irrigation Department, Uttar Pradesh Jal Nigam, Muradabad Municipal Corporation and

Muradabad Nagar Nigam and DSP of the concerned area would be the Members of the

Committee. This Committee will ensure removal of such hazardous waste from the bank of

River Ramganga within one week from today.

The hazardous waste should be transported and disposed of strictly in accordance with
the Hazardous Waste Rules. It should be ensured that during the course of removal no part
of this waste is permitted to go in the water of River Ramganga. The work shall be executed
within the time afore-stated. Each officer including the Chairman of the Committee would
be personally responsible for the compliance of this Order. The Compliance Report shall be
filed within two weeks from today.

All the industries concerned there and the places where the electronic waste is being
handled/processed shall be informed that any person throwing such a waste on the River
bank shall be liable to pay environmental compensation of Rs. 50,000/- to Rs. 1 lakh,
depending on the quantum of the waste being thrown. This cost will be recovered by the
SDM of the concerned area as an arrear of land revenue, in the event of default. The
Committee or any of its officer would bring to the notice of the Tribunal, if any person failed
to deposit and pay the environmental compensation in the event of the default of
compliance.

The cost incurred for disposal of the hazardous waste by the Government and the
Poliution Control Board will be recovered from all the persons who are involved in the illegal
activity of handling and processing the electronic waste in the city of Muradabad. However,
the environmental compensation wouid be released at the subsequent stage, but in the first
instance, it would be incurred by the State of Uttar Pradesh and UPPCB.”

333. The Committee had also reported that the soil samples collected in the vicinity of river
Ramganga exceeded the limits in relation to heavy metals like Zinc, Chromium, Arsenic,
Cadmium, Mercury etc. This shows the extent of pollution resulting from indiscriminate
dumping of E-waste.

334. Similarly, there are documents and reports on record to show that MSW is being
directly dumped into the river and/or on its floodplain. In fact, there are few waste dumping
sites which are closely located to the floodplain of river Ganga and its tributaries.

335. The apparent disadvantage of dumping sites being close to the floodplain is that,
during high tides, the waste is carried by the water which pollutes the river. There is
documentation on record of the Tribunal to show that there is a huge disparity between the
total bio-medical waste generated in the State of UP, particularly, in segment B of phase-I and
the optimal capacity of the Biomedical Treatment Plant in the area which makes it evident that
large quantity of bio-medical waste is being dumped and/or is thrown into the rivers, resulting
into pollution of the river which cannot be permitted to be continued. Furthermore, the
authorities concerned including the UPPCB have not discharged their duties appropriately in
relation to collection, segregation and appropriate disposal of these wastes in accordance with
the relevant rules. All these aspects need unambiguous directions to ensure control and
prevention of pollution of river Ganga.

a) We direct and constitute a Special Committee consisting of representatives from MoWR,
Senior Officer from Department of Irrigation, State of Uttar Pradesh, Revenue Department
of Uttar Pradesh and Central Water Commission which shall identify and demarcate the
floodplains of river Ganga in Segment B of Phase-I on one in twenty five years cycle.

b) Till the said identification and demarcation of floodplain is completed, we direct that 100
meters from the edge of the river would be designated as no development/construction
zone in Segment B of Phase-I i.e. Haridwar to Unnao, Kanpur.

¢) The Special Committee would also identify no development/construction zone, regulatory
zone and the activities that can be/cannot be carried on in the regulatory zone of the
floodplain.

d) There shall be a complete prohibition on disposing of MSW, E-waste or bio-medical waste
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411. The Polluter Pays Principle is universally accepted as a sound principle and is applied
for determining the question of liability of the poliuter for causing poliution as well as the cost
of the remedial measures. The liability of the polluter is absolute for the harm done to the
environment, which extends not only to compensate the victims of pollution but is also aimed
to meet the cost of restoring environment and also to remove the sludge and other pollutants
as held by the Hon'ble Supreme Court of India in the case of ‘Indian Council for Enviro-Legal
Action v. Union of India’ (1996) 3 SCC 212.

412. The industries that have caused pollution spread over such a long time must be held
liable and, therefore, directed to ensure cost of precautionary and restorative measures. The
State ex-facie has not been able to protect the natural resources despite its duty to do so. The
Principle of Intergenerational Equity, Precautionary Principle and the Sustainable Development
applied to the facts of the present case demands application of balanced approach and
issuance of appropriate directions.

413. Thus, the directions are widespread and would deal with various aspects while
ensuring that no pollutants are permitted to enter river Ganga and its tributaries from any of
the drains falling in Segment ‘B’ of Phase I, that is Haridwar to Unnao, Kanpur. Once the
projects in terms of this judgment are completed, preventive, precautionary and remedial
steps, as directed, are taken, stretch of 500 kilometres of river Ganga besides its tributaries
shall be cleaned and rejuvenated. The stretch of 450 kilometres in the State of Uttarakhand is
covered by the judgment of this Tribunal dated 10" December, 2015 in Original Application
No. 10 of 2015, while the 500 kilometres stretch falling in Segment-B, Haridwar to Unnao, UP
is covered by the present judgment. As already noticed, the total length of river Ganga is 2525
kilometres and total discharge flow is 11374.28 MLD. The discharge flow in Segment A of
Phase I is 216.99 MLD and discharge flow in Segment B of Phase I is 2775.19 MLD. In other
words, 2992.18 MLD discharge flow of river Ganga in Phase I (Segment A and B) would be
remedied by implementation of this judgment. It can be stated that projects compieted under
this judgment would clean the entire stretch of river Ganga and its tributaries falling in
Segment A and B of Phase-I, i.e., Gaumukh to Unnao, UP. This would reduce pollution load by
27% of the entire stretch of river Ganga from Gaumukh to Bay of Bengal that would be the
impact of compliance of cleaning and rejuvenating of river Ganga and its tributaries. Besides
cleaning and rejuvenation of river Yamuna in terms of the judgment of the Tribunal dated 13t
January, 2015, which is under impiementation. It is the constituent of the poliution that gains
greater relevancy as opposed to the quantum of the discharge. The discharge in Segment B of
Phase I is highly contaminated. The industrial or sewage discharge in this Segment, besides
containing metals, pesticides and being acidic also carries effluents, sewage, i.e., highly
violative of the prescribed norms, therefore, effluent in each drain must be treated before it
meets river Ganga and its tributaries. The Central Government, the State Government and
local authorities of the State of UP have spent approximately a sum of Rs. 7304.64 crores upto
March 2017 without any effective improvement in the water quality of river Ganga or its
tributaries. It is after due deliberations and advice of the experts that the Tribunal has
preferred by and large end of pipeline treatment in the peculiar facts and circumstances of the
case. The projects directed under the judgment not only bring within its ambit the proposed
projects of the stakeholders and the Government with some variations but has even evolved
scheme of the projects which is environmentally sound, technically acceptable, economically
viable -and practical to be implemented. The directions to be issued by the Tribunal can be
divided into two different but interlinked segments, first would relate to directions which are
generic in their character and implementation, while the other would be project or plant
centric. Hence, the foliowing directions and order:—

GENERAL DIRECTIONS:

414. The general directions contained under this head shall apply mutatis mutandis to the
directions. specified under the respective heads of the judgment (supra). In order to provide
clarity and for better understanding, we have referred to most of the directions in the operative
part of this judgment, to that extent, the directions stated in the body of the judgment and
the operative part, may be overlapping or repetitive. Thus, it is necessary that the directions
must be read and given effect to conjunctively.
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1. We hold and direct that ZLD (Zero Liquid Discharge) and online monitoring system would
not be applied by any of the official respondents in the present application to the
industrial units across the board. The directions in that behalf shall be on case to case
basis particularly with reference to the load of effluent being discharged, quality of
effluents, the antipoliution devices that have been installed or directed to be installed
and the resultant pollution caused by such industrial units and the environmental risk
associated with such pollution. This should have reference to the financial viability as
well.

2. The State Government, its instrumentalities, Departments and concerned public
authorities shall ensure that all the 86 drains specified in the judgment as well as other
major drains and sewerage line connecting thereto shall be dredged, cleaned of siudge
and waste removed therefrom within a period of six weeks from the date of
pronouncement of the judgment. Similarly, the sludge from the plants i.e. Chromium
Recovery Plant and CETP etc. should also be properly collected and transported to the
identified site.

The sludge containing the hazardous waste and the waste which even may contain
hazardous waste should be collected on regular basis transported and dealt with, to a
duly identified site in accordance with Hazardous Waste Management Rules, 2016.

Presently, there is Ramky Hazardous Waste Treatment plant located in Kanpur and it
has a area of 18 acres of land out of which 5 acres is being used for dumping of
waste/hazardous waste and 13 acres is kept for green belt.

Additional land of 6.88 acres has also been purchased. The landfill site has been
approved and consent granted by the UPPCB. The site has also been inspected by CPCB
and has been found to be operated and maintained appropriately. Thus, we direct that
the site in question should be expanded beyond 5 acres should be constructed,
maintained and operated strictly in accordance with rules afore-stated. Around the site,
green belt should be maintained.

3. All the directions contained in this judgment and more, particularly, in this part shall be
carried out and implemented within the time frame specified under those directions.
Wherever the directions relate to submissions of plan of the project/DPR the same shall
be submitted to the Tribunal within six weeks from the date of the pronouncement of this
judgment. The works identified and directed in this judgment must commence within
four months of the order of the Tribunal and construction of STP/CETP or installation of
any other anti-pollution devices, laying of pipeline should be completed positively within
two years from the date of pronouncement of this judgment. Every authority, i.e., State
Government, NMCG and all other departments of the Government and local authorities
shall ensure compliance of this direction without delay and default. In the event any
extension of time is required, they shall file an application before the Tribunal for that
purpose well in advance.

4. That the Tribunal is of the considered view and hold that the dilution (by way of mlxmg
with sewage) process of CETP should be preferred to the ZLD technology for tannery
cluster in the present case. The ZLD technology would generate huge quantity of salt
which is required to be treated to convert it into a marketable product. Its storage has
already been discussed as a serious issue. There is uncertainty in economic as well as
technical field. Opposed to this, the dilution process by sewage would provide a
consistent source for reuse and recycle of the treated sewage effluent for agriculture,
horticulture, industries and for cooling and other purposes. Thus, it would provide not
only a useable benefit but would also have a direct impact on reduction in extraction of
groundwater. This, however, we do not state as a rule but as an approach to the present
case, in view of the peculiar facts and circumstances and projects on record and reasons
afore recorded.

5. Any Government Agency, Public Authority, Industry or person who violates any of the
directions contained in this judgment and more particularly in relation to storage,
transportation of spent chrome liquor, dumping of any kind of waste in river Ganga and
its tributaries or on the banks of the same and discharges effluents from outlet, inciuding
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the STP/CETP in violation to the prescribed norms or is found to be discharging spent
chrome liquor or any effluent containing chrome or otherwise, shall be liable to pay
environmental compensation of Rs. 50,000/- for each breach or defauit. Besides above,
where offence is related to chrome, in case of industry which is processing 30 or less
hides per day, they would be liable to pay environmental compensation of Rs. 25,000/-
per breach; industry entitled to process more than 30 but less than 100 hides per day,
would be liable to pay environmental compensation of Rs. 50,000/- per breach and the
industry processing more than 100 hides per day, Rs. 1,00,000/- per breach. The
environmental compensation shall be recovered by the UPPCB on the basis of the
violations detected by the Board, any of the inspecting agency or the inspection teams
appointed by this Tribunal. In the event of default of payment of the environmental
compensation, the industry shall be ordered to be closed.
6. We hereby constitute the following committees to perform the functions directed
hereinafter and for reporting the progress to the Tribunal:
(I). Supervisory Committee : following will be the Chairman and Members of this
Committee:
A. Secretary, Ministry of Water Resources, Chairman
B. Additional Secretary, MoEF&CC
. Additional Secretary, Urban Development, State of Uttar Pradesh
. Chief Secretary, State of Uttar Pradesh
. Chairman of the Central Poliution Control Board
. Professor A.K. Gosain, IIT Delhi
. Professor Vinod Tare, IIT Kanpur
. Concerned Executive Director of NMCG shall be the Nodal Officer.
Dr. A.B. Akolkar, presently Member Secretary, CPCB
This Committee shall oversee and supervise proper and effective implementation of
all the projects under this judgment and will ensure providing of funds expeditiously
and finally submit the implementation-cum-progress report to the Tribunal every three
months. This Committee shall hold its first meeting within two weeks from the date of
pronouncement of this judgment to examine the outline of the action plan. Meeting
shall be held alongwith the Members of the Implementation Committee. The
Committee will hold its subsequent meetings on regular intervals.
(11). Implementation Committee : following will be the Chairman and Members of this
Committee:
. Secretary, Environment, State of UP, Chairman
. Secretary, Urban Development, State of UP
. Concerned Executive Director of NMCG
. Mr. Sundeep, Director (T-1I), NMCG
. Dr. A.B. Akolkar, presently Member Secretary, CPCB
. Member Secretary, UPPCB
. Managing Director, UP Jal Nigam
. Sr. Most Officer of Kanpur Nagar Nigam
I. Concerned Professors or his Nominees from IIT Roorkee
J. Concerned Director of NMCG shall be the Nodal Officer.
K. Chief Engineer, Department of Irrigation, State of UP
This Committee shall submit to the Tribunal action plan reports for giving details of
the projects, the manner and methodology in which those projects should be
implemented, including the technology but strictly in consonance with this judgment
for commencement and completion of the projects at site and their effective execution.
7. Tili the demarcation of the floodplains and identification of permissible and non-
permissible activities by the State Government of this judgment, we direct that 100
meters from the edge of the river wouid be treated as no development/construction zone
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in Segment-B of Phase-I (Haridwar to Unnao, Kanpur).

8. There shall be a complete prohibition on disposing of MSW, E-waste or bio-medical waste
on the floodplain or into river Ganga or its tributaries falling in Segment B of Phase-I.

9. On the cumulative analysis of the submissions made and as an interim measure, we
direct that while diverting the water from Haridwar to the Ganga canal or even otherwise,
the minimum E-flow in the main stem does not fall below 20% of the average monthly
lean season flow, which will be referable to the status of the river at Haridwar pre-
diversion. Also, the extent of diversion of water of river shall be adequately reduced
and/or adjusted, in the event the flow falls below 20%. We have already noticed that the
water of river canal is being wasted indiscriminately which ultimately joins various drains
in Segment-B which as already directed should be prevented.

10. From the above discussion, on advantages and disadvantages of the ZLD, it is evident
that ZLD cannot be adopted across the board. It must have rationality as its sole criteria,
should be unit centric and industries specific. The Sugar or Distillery Industries may be of
a huge capacity say discharging 100 KL per day. They could be a Sugar Industry or
Distillery Unit with 10 KLD discharge and thus a very small-scale unit. To apply the same
yardstick to all wouild not be feasible and result oriented. They should be assessed on
their own performance and function, however, ensuring in all the situations that the
effluents permitted to be discharged on land/drain, etc. should be strictly adhering to the
prescribed norms.

11. Keeping in view the directions of the Supreme Court and the judgment of the Allahabad
High Court as referred above, we direct that the State of UP, Implementation Committee
under this judgment including the representatives of the Industries Association shall
submit the project action plan as afore-directed within six weeks from the date of passing
of this judgment, failing which, the State Government shall be duty bound to close the
tannery industry and shift the same from the present location of tannery industrial
complex at Jajmau to the identified site at Banthar, Unnao Extension or any other
developed site or identified site to be developed in accordance with the Rules by the
State, after the expiry of the said period of six weeks.

A direction is issued to the State of UP, UPJN, Kanpur Nagar Nigam and UPSIDC with due
consultation with Director NMCG and CPCB to submit a complete project report in
furtherance to these directions giving time bound programme for completion of the
project in terms of these directions within a period of six weeks from today. The report
shall be submitted within six weeks and the work in furtherance to such project report
and in consonance with this judgment should start within four months from the date of
pronouncement of this judgment and the projects completed and made operational in all
respects without exception within two years from the date of pronouncement of this
judgment.

12. There shall be no dumping or landfill sites for any kind of waste irrespective of any
technology for waste processing, within 500 meters from the edge of the river Ganga
and/or its tributaries.

13. All the action plans under various directions of the Tribunal should be submitted by the
Implementation Committee including representative of Industries Association, in relation
to different industrial clusters, local authorities and bodies and the State Government,
within a period of six weeks from the date of pronouncement of this judgment. The action
plan should deal with all sources of pollution of river Ganga, i.e., sewage, industries
effluent, municipal solid waste, hazardous waste, bio-medical waste, diversion of water,
extraction of groundwater and ail other relevant fields.

14. It will be appropriate that while carrying out precautionary dredging of the river, no
instream mechanical mining is permitted and even the mining on the flood plain should
be semi-mechanical and preferably more manual. Such mining should be permitted only
after a detailed and comprehensive assessment of the annual replenishment of sand and
gravel in the river bed and ensuring that the longitudinal and lateral connectivity of the
river is not disturbed and that only quantity less or equal to the annual replenishment is
permitted to be removed from the river bed or its banks. This is absolutely essential for
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the health of the river, maintaining of aquifers, ground water flow and protecting the

flood plains.

15. All the industrial units falling on the basin/catchment area of river Ganga and its
tributaries should not be permitted to indiscriminately extract ground water. Extraction of
groundwater should be subject to the CGWA granting permission for such extraction, and
that too, only after ensuring that such permission is granted after rigorous water use
assessment by the industry, water reuse and recycling methodologies adopted by the
industry and also subject to the rain water harvesting measures adopted by the industry
and monitored by the CGWA.

The flow meters must be installed prior to the grant of such permissions. Every industry
shoulc be directed to pay for extraction of such water, that too, subject to the conditions
stated in the order permitting such extraction. )

16. The State Government, its instrumentalities, Departments and concerned public
authorities shall ensure that there are no encroachments, unauthorized illegal
constructions on the banks/flood plain of the major drains, river Ganga and its
tributaries. Preferably, these areas should be utilized for creation of a Green Belt and
biodiversity park, etc. (natural fringes of effluent and sewage).

17. As directed, all the projects under this judgment shall be finalized by NMCG and
wherever necessary contribution shall be invited from the State Government. Primarily it
would be the responsibility of MoOWR and NMCG to finalize these projects out of funds
available, as these projects relates to the cleaning of river Ganga. The finances shall be
provided in terms of this Notification. The industry shall contribute finances not
exceeding 25% of the total cost in relation to the construction, up gradation of STP, CETP
and providing common infrastructure in terms of this judgment. Till the works on the
projects in accordance with the judgment are commenced, the NMCG and/or any other
funding Ministry would not incur any expenditure on any projects in the States of
Uttarakhand and Uttar Pradesh relating to cleaning and rejuvenation of river Ganga and
its tributaries falling in Segment A and B of Phase-I, i.e., Gaumukh to Unnao, Kanpur.

18. All the stakeholders through the committees constituted under these directions shall
submit periodical progress reports in relation to the projects under this judgment to the
Tribunal. The compliance report should be submitted every three months.

19. The CPCB and the respective SPCBs, particularly, concerned with river Ganga shall issue
consent orders which must contain stipulations/conditions with regard to reuse of the
treated sewage for industrial and other purposes. This condition should aiso be
incorporated by an amendment in the orders already issued by the Boards to the
industries, however, they may be provided time frame for compliance of this direction.
The Board can implement this direction in stages, giving preferences first in the urban
areas and later in rural areas.

20. All the existing STPs as well as the STPs to be designed and constructed should satisfy
the existing standards. The new STPs should be designed and constructed in a manner in
which they should be able to achieve more stringent norms, if prescribed in future.

21. The STPs should not be constructed close to the riverbed, preferably there should be a
distance of 500 meter plus from the edge of the river.

22. The Association running the CETP shall be responsible for proper O&M of the CETP. Every
industry located in that area whose effluents are being sent to the CETP shall be member
of the CETP association and would be liable to pay such monthly amount as may be
determined by the State of UP in consultation with the Association of the CETP.

23. The charges for collection and transportation of spent chrome liquor from each unit shall
be determined and notified by the concerned authority that is UPJN and the State of UP
within four weeks from the date of pronouncement of the judgment. The monthly charges
payable in advance would be determined with reference to number of hides, the unit is
entitled to process as per consent order and it will be fixed charges.

24. It is brought to the notice of the Tribunal that chromium sulphate dumps have been
created in open in the area of Jajmau and other locations like Rakhi Mandi and Khanpur
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village. This is a hazardous waste, therefore, we direct that this entire chromium sulphate
dumps shall be remediated by UPPCB, UPJN and Kanpur Nagar Nigam within four weeks.
This shall be disposed appropriately and in accordance with the Rules of 2016 at the site
being maintained by the State of UP and being run by Ramkay Plant or at a secured
landfill site identified by the State Government.

25. The sewer line carrying sewage and effluent of Jajmau which is presently 70% non-

functional should be cleaned, dredged and silt waste removed from the drain within four
weeks from the date of pronouncement of the judgment. The said sewer line leading to
Jajmau and all connected drains should be cleaned.

26. We direct the CGWA to carry out the study and notify the areas in Segment-B of Phase-

1 which are Over exploited, Critical, Semi-critical and Safe zone. There shall be complete
prohibition on extraction of groundwater in the critical areas. Further, in relation to other
two areas, the CGWA shall also publicize the fundamental conditions subject to which the
extraction of groundwater would be permitted and the extent thereof and, if necessary,
would require people to fix the flow meters who are using the bore well or tube-well for
extraction of the groundwater.

27. As directed in our order dated 11t April, 2017, for each default, the defauiter would be

liable to pay Environmental Compensation of Rs. 50,000/- per default for such dumping
and/or throwing the waste of any kind into the river.

28. It is commonly and without exception agreed that as of present there is a dedicated

pipeline network in existence that takes the industrial effluent to the existing CETP at
Jajmau. It is also agreed that there is a dedicated sewerage network in operation that
takes the sewage of the industrial clusters as well as surrounding areas to the STPs
located at Jajmau itself.

It is on record that the CETP suffers from technical deficiencies and as of present is
non-performing. As already stated, the CETP is even discharging 60% of the effluent
directly into river Ganga which is completely untreated. Thus, we direct that the CETP at
Jajmau shall be upgraded in terms of the capacity and quality. The CETP should have
physio-chemical treatment before primary treatment, biological treatment and tertiary
treatment (R.O. System). All these three stages of treatment should be installed to
upgrade the CETP at the earliest. The treated effluents being discharged from the CETP
should be subjected to further dilution by the treated sewage received from the STPs in
Jajmau itself. Such diluted effluent discharged from the CETP should be recycled, reused
for industrial units at Jajmau, agriculture or horticulture activity in that area or nearby
areas and for cooling purpose of the power plants located in close vicinity. The remnant
treated effluent should be released into the river but not in excess of 25% of the total
discharge.

29. The tannery industries should be encouraged to adopt the methodology for processing of

hides as per the Central Leather Research Institute, Chennai. The pinpoints are as
foliows:

e Alternative methods of preservation of hides/skins and processing of green hides.

e Desalting of hides and skins and collection of salt for disposal or reuse.

e Use of enzymes in soaking process.

e Soaking in drums instead of pits

» Green fleshings of hides.

e Cleaner liming options.

e Ammonia-free deliming process.

e Alternative pickling & chrome tanning process.

e High exhaust tanning process.

e Pickle less Chrome tanning process

» Pickle-Basification Free Chrome Tanning.

e Salt Free Chrome Tanning.

e Direct Chrome Liquor Recycling (DCLR).
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e Chrome Recovery and Reuse.
e Cleaner technologies in post tanning and finishing.

30. We order and direct that the State Government, its instrumentalities, Departments and
concerned public authorities shall ensure, wherever possible, adjacent to and on the
floodplain of river Ganga and its tributaries, it shall create the Green Belt by plantation of
the endemic species and protect the Green Belt areas from any encroachment and illegal
and/or unauthorised construction.

31. It will be appropriate that while carrying out precautionary dredging of the river, no
instream mechanical mining is permitted and even the mining on the floodplain should
be semi-mechanical and preferably more manual. Such mining should be permitted only
after a detailed and comprehensive assessment of the annual replenishment of sand and
gravel in the river bed and ensuring that the longitudinal and lateral connectivity of the
river is not disturbed and only that quantity which less or equal to the annual
replenishment is permitted to be removed from the riverbed or its banks. This is
absolutely essential for the heaith of the river, maintaining of aquifers, groundwater flow
and protecting the floodplains.

32. The State Government, its instrumentalities/Departments and concerned Public
Authorities should incentivise farmers to adopt agricultural/irrigation technologies for
more efficient use of surface and groundwater including adoption of drip irrigation
wherever feasible besides promoting crop diversification to promote less water intensive
crops in the Ganga river basin. Technologies developed by Research Institutions to
promote water use efficiency in irrigation even in the existing crops like sugarcane and
paddy, which are high water consuming crops, grown in river basin should be encouraged
through demonstration, extension, incentivization and adoption of new technologies.

33. The State Government, its instrumentalities, Departments and concerned public
authorities shall formulate guidelines and notify the same by putting it in the public
domain in relation to strictly regulating the activities, religious or otherwise, which could
be permitted on the Ghats and or near the floodplains of river Ganga and its tributaries in
accordance with law. The prime object of these guidelines should be to prevent and
control pollution of river Ganga and its tributaries.

34. The State of UP, UPPCB, UPIN and the body/association running and maintaining the
CETP/CRP shall ensure proper regulatory and supervisory regime to be implemented,
enfnrced and in default shut down the respective erring units.

35. Wherever the industry is discharging its effluents, particularly, in case of Distillery and
Sugar Mills, by method of composting, in such event, the compost material should meet
the prescribed standards for such purpose as per the Notification issued by the Ministry.
If the industry is found to be in default, it shall be treated a statutory violation and action
should be taken accordingly by the State Board.

36. The State Boards are hereby directed to identify the Water Quality Monitoring Network
(including groundwater), scientifically based and analysis the data collected and upload it
on their respective website.

37. Similarly, the Online Monitoring System or Continuocus Emission Monitoring System
should also be applied on case-to-case basis with reference to the facts and

" circumstances of the given unit. They must be feasible, for instance, if there is a tannery
unit which has consent for processing of say 10 hides a day, it cannot be expected to
become ZLD or to install Online Monitoring System or Continuous Emission Monitoring
System would be opposed to any accepted principles of technology and safeguards of
economic advancement. They would be compelled to operate and discharge their
effluents only and strictly as per the prescribed norms in default. They would be liabie to
be shutdown.

38. No industry should be permitted to start its operation in the catchment area of the drain
till the time it either becomes a ZLD unit or recycles its entire treated discharge for
agriculture, horticulture and its own industrial purposes. The recycling or use of same
water for agriculture, horticulture purposes should be permitted only when the effluent is
within the parameters which are permissible for discharae on land etc. The UPPCB and
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CPCB shall enforce this direction.

39. Any STP/CETP discharging effluent in violation of the prescribed norms and/or in the
event the plant is not operating effectively in accordance with the prescribed norms, shall
also be liable to pay environmental compensation of Rs. 50,000/- per breach. This shall
be the responsibility of the person in-charge and responsible for running of the plant.

40. The six drains, namely, Ranighat Drain, Police Line Drain, Jail Drain, Adil Nagar-2 Drain,
Behind Shanidev Mandir Drain and Neem Nallah and such other drains which are not
carrying any effluent or sewage as a result of interception or otherwise and are dry may
be fixed with screen traps at the end of drain to ensure that no municipal or other waste
enters the river through these drains. It should be ensured that these drains do not carry
any trade effluent or sewage.

41. All the industries which have an effluent generation of 100 KLD or above per day and
are located in the catchment area of river Ganga and its tributaries wouild be subjected to
an inspection by the Joint Inspection Team of UPPCB and CPCB, if not already inspected.

. Appropriate directions for compliance to ensure prevention and control of poliution of
discharge of trade effluent directly as per prescribed parameters shall be issued within
six weeks from today.

42. As UPIN, Kanpur Nagar Nigam and the Jal Sansthan are the authorities responsible for
constructing, operating and maintaining the plants, sewer line etc. Thus, we direct that
all these public authorities must be provided with additional infrastructure, manpower
and training. All these authorities must act and execute the work in coordination and
cooperation with the State Government, NMCG and the Central Government.

43. We also grant liberty and in fact, it shall be desirable for every local authority to recover
environmental conservation charges from the public at large or in any case a class of
persons responsible for generating higher sewage. Appropriate decisions in this regard
shall be taken by the local authorities in accordance with law and should be duly
publicized within the municipal limits of the authority.

SPECIFIC DIRECTIONS RELATING TO A PROJECT, PLANT AND DRAIN AND THE 86
DRAINS JOINING RIVER GANGA AND ITS TRIBUTARIES.
DIRECTIONS WITH REGARD TO ENVIRONMENTAL FLOW:

415. Thus, we have to pass specific directions in regard to environmental flow of the river,

extraction of groundwater and the diversion of water of river Ganga into canals, etc.

1. On the cumulative analysis of the submissions made and as an interim measure, we
direct that while diverting the water from Haridwar to the Ganga canal or even otherwise,
the minimum E-flow in the main stem does not fall below 20% of the average monthly
lean season flow, which will be referable to the status of the river at Haridwar pre-
diversion. Also, the extent of diversion of water of river shall be adequately reduced
and/or adjusted, in the event the flow falls below 20%. We have already noticed that the
water of river canal is being wasted indiscriminately which ultimately joins various drains
in Segment-B which as already directed should be prevented.

2. We direct the CGWA, Irrigation Department of State of UP, UPPCB to carry out study as to

v the requirement for minimum environmental flow of river Ganga, that is essential to
maintain the health of the river, its aquatic life and biodiversity. This Committee should
submit the report to the Tribunal within six months from the date of passing of this
judgment.

3. We direct that no person shall be permitted to extract groundwater for industrial and
commercial purposes unless it has obtained permission from CGWA. The CGWA should
also regulate extraction of groundwater for agriculture and other purposes as per State
policy. The permission shall be granted subject to such terms and conditions as may be
necessary for the purpose of preventing and controlling the pollution on the one hand and
ensuring maintenance of depletion in the groundwater projects as well as ensuring
measures for recharging of the groundwater levels.

4, We direct the CGWA to carry out the study and notify the areas in Segment-B of Phase-1
which are Overexploited, Critical, Semi-critical and Safe zone. There shall be complete
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prohibition on extraction of groundwater in the critical areas. Further, in relation to other
two areas, the CGWA shall also publicize the fundamental conditions subject to which the
extraction of groundwater would be permitted and the extent thereof and if necessary
would require people to fix the flow meters who are using the borewell or tube-well for
extraction of the groundwater.

DEMARCATION OF FLOOD PLAINS AND CONNECTED DIRECTONS

416. We pass the following directions for compliance:

i) We direct and constitute a Special Committee consisting of representatives from MoWR,
Senior Officer from Department of Irrigation, State of Uttar Pradesh, Revenue Department
of Uttar Pradesh and Central Water Commission which shall identify and demarcate the
floodplains of river Ganga in Segment B of Phase-I on one in twenty five years cycle.

ii) Till the said identification and demarcation of floodplain is completed, we direct that 100
meters from the edge of the river would be designated as no development/construction
zone in Segment B of Phase-I i.e. Haridwar to Unnao, Kanpur.

iii) The Special Committee would also identify no development/construction zone, regulatory
zone and the activities that can be/cannot be carried on in the regulatory zone of the
floodplain.

iv) There shall be a complete prohibition on disposing of MSW, E-waste or bio-medical waste
on the floodplain or in river Ganga or its tributaries falling in Segment B of Phase-I.

v) As directed in our order dated 11t April, 2017, for each default, the defaulter would be
liable to pay Environmental Compensation of Rs. 50,000/- per default for such dumping
and/or throwing the waste of any kind into the river.

vi) All the concerned authorities including the UPPCB, UPIN and State of UP shall be
responsible for carrying out these directions as well as the directions contained in our
order dated 11t April, 2017 (supra).

vii) There shall be no dumping or landfill sites for any kind of waste irrespective of any
technology for waste processing, within 500 meters from the edge of the river Ganga
and/or its tributaries.

417. DIRECTIONS WITH REGARD TO ZERO LIQUID DISCHARGE, CONTINUOUS

EMISSION MONITORING SYSTEM (CEMS) AND ONLINE MONITORING SYSTEM

1. From the above discussion, on advantages and dis-advantages of the ZLD, it is evident
that ZLD cannot be adopted across the board. It must have rationality as its sole criteria,
should be unit centric and industries specific. The Sugar or Distillery Industries may be of
a huge capacity say discharging 100 KL per day. They could be a Sugar Industry or
Distillery Unit with 10 KLD discharge and thus a very smali-scale unit. To apply same
yardstick to all would not be feasible and result oriented. They should be assessed on
their own performance and function, however, ensuring in all the situations that the
effluents permitted to be discharged on fand/drain, etc. should be strictly adhering to the
prescribed norms. .

2. The Board in its advisory capacity may be able to suggest or guide as to the appropriate
technology, which may be feasible for the industries for attaining the prescribed norms.
To impose ZLD on such industries would neither be fair nor just. In fact, it will not be in
consonance with the requirement of law under relevant Acts.

3. An industry should be permitted to operate, subject to grant of Consent to Operate, by
the concerned Board. The CPCB has the competency under law to issue directions under
Section 18 of the Water Act. The purpose of empowering Boards with certain powers is to
restrict and control poliution. It is not expected from the Boards to stop the natural
growth or restrict industries from operating but compliance to the environmental laws is
fundamental to exercise of their powers.

4. The Board must take into consideration of the aspects including technology, financial
viability, limitations of the unit, process adopted by the industries but in all events
ensuring that the discharge of effluents from the unit has to be strictly in compliance
with the prescribed standards.

5. No industries, big or small can be permitted to poilute the groundwater, drains, water
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Item No. 7 » (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(By Video Conferencing)
Original Application No. 296/2022
Naveen Rana Applicant
Versus

State of Uttarakhand Respondent
Date of hearing: 05.05.2022

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Application is registered based on a complaint received by Post
ORDER

1. The grievances in this present Letter Petition sent by Mr. Navin
Rana, Sabhasad (Member), Nagar Panchayat, Swarg Aashram (Gharwal)
are that Swarg Aashram trust is constructing shops within the distance
of 100 meters from river Ganga in violation of the orders of Hon’ble
Uttarakhand High Court and this Tribunal without getting any
construction plan sanctioned from the concerned authorities. Complaint
for prohibition and demolition of unauthorized construction was made to

the concerned authorities but no action has been taken.

2. In view of the grievance made in the letter petition, we are of the
view that the factual position needs to be verified and remedial action is
required to be taken on the basis thereof. We accordingly constitute
Joint Committee of State PCB and District Magistrate, Pauri Garhwal
and direct the same to verify the factual position, look into the grievances

of the applicant and take remedial action in accordance with law after



AN

following due process within one month from the date of receipt of a copy

of this order.

3. Factual and action taken report may be furnished within two

months by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCR Support PDF and not in the form of Image PDF,
before the Ld. Registrar General, National Green Tribunal, Principal
Bench, New Delhi who may, if necessary, put up the matter before the

Bench for further directions.
The application is disposed of with the above said directions.

A copy of this order, along with a copy of the complaint, be
forwarded to the State PCB and District Magistrate, Pauri Garhwal by e-

mail for compliance.

Arun Kumar Tyagi, JM

Dr.Afroz Ahmad, EM

May 05, 2022
Original Application No. 296/2022
AG
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Item No.02 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL \ 2 (\\‘
PRINCIPAL BENCH

(By Video Conferencing)
M.A No. 54/2022
in
Original Application No. 296 /2022
Naveen Rana ...Applicant

Versus

State of Uttarakhand ...Respondent
Date of hearing: 08.08.2022

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Application is registered based on a complaint received by Post.
ORDER

1. The grievances in this present Letter Petition sent by Mr. Navin Rana,
Sabhasad (Member), Nagar Panchayat, Swarg Aashram (Gharwal) are that
Swarg Aashram trust is constructing shops within the distance of 100 meters
from river Ganga in violation of the orders of Hon’ble Uttarakhand High Court
and this Tribunal without getting any construction plan sanctioned from the
concerned authorities. Complaint for prohibition and demolition of
unauthorized construction was made to the concerned authorities but no

action has been taken.

2. Vide order dated 05.05.2022, this Tribunal constituted a Joint
Committee comprising of the State PCB and District Magistrate, Pauri Garhwal
and directed the same to submit factual and action taken report within two

months. The relevant part of the order reads as under:-

“X X X X X X

In view of the grievance made in the letter petition, we are of the
view that the factual position needs to be verified and remedial
action is required to be taken on the basis thereof. We accordingly
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M.A. No. 54/2022 Naveen Rana Vs. State of Uttarakhand
2.

constitute Joint Committee of State PCB and District Magistrate,
Pauri Garhwal and direct the same to verify the factual position,
look into the grievances of the applicant and take remedial action
in accordance with law after following due process within one
month from the date of receipt of a copy of this order following due
process within one month from the date of receipt of a copy of this
order.

3. Factual and action taken report may be furnished within
two months by e-mail at judicial-ngt@gov.in preferably in the form
of searchable PDF/ OCR Support PDF and not in the form of Image
PDF, before the Ld. Registrar General, National Green Tribunal,
Principal Bench, New Delhi who may, if necessary, put up the
matter before the Bench for further directions.

The application is disposed of with the above said
directions.
X X X X X X

4, In compliance thereof, the District Magistrate, Pauri Garhwal has sent
report of the Joint Committee vide letter dated 15.07.2022. The relevant part of

the order is reproduced hereunder:

“Hgad 8o Raid

ft T 0T GG TN gEIT AT & 5T 95 Y A9
v0SHogI0 P FIT 133 1A [A9fa /3R feid 05.05.2022 B
It ¥ a1 26.05.2022 F 4t FAIT FAR, FUFTAIRB
THDIIY /GYFT Wlag, &A1 BT JHHvaR, [orerm 31T
FIfBYeT ¥q 4ft sod0 wgas, sirosnofododlo FENIET v
Fct (Rero) Fopodo sfareda, gaws w@ism gwe va 4
31T HISTTT T T3 g¥e U 37 afeaal / Bifefe);
for SUReIfa g7 & 1T o7 8 @ a7y wIehiy e
f&ar 73, forae) s Aerag 8-

1. W gYe GIT Waiferd Ao 2l @ve ¥ v o2
BN BT IRATE 8.35 o x 6 Ho T ya7 AT fFar Tar
g/ 39 999 FI dan g eew T8 & aor I8 Fer &
9P & H gvara t 78 o &) 3w Fuv v I ¥
T TIT & fTad BT 9ot & 1 gdarT #
warford &l &1
2 59 Y99 & b P& H &l B HYY Howmodlodio @1
AIHICY U9 gWR ey 7 i} gifar w7 &1 39 yaT P g
g@mevm#aﬁaﬂvﬁé‘/mméw#@veaﬁaﬁ?
/
3

Ale v ¥a7 P @T & 99T goAT glar & 59 9a
& SYIRT b1 & ford 7&T a1 ST 8T o7 | 39T I
SRl ©vs ¥ SRl @ s By FAffa ar wrar gdla
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E-‘?W?‘/S’WWW#W#WMOE’WW
v ¥ @ vE gHar &1

4. S T wm @ Rpradt vF GEa W aoqHT &g
BT, JABEEAR [Srerr ¥l b qits~Tr & g7 i
06 AT 2022 T STNRGYS TR UG I/ [Fg15+ aor e
T, 1973 B GIRT 27(1) @ FEAT 5 Aqsft @ar, sEFer
Y9EE TS TNC TR Grgd @S, T eI,
Tevicl JIHeax, SrT9e Yhel eareT &I e 9 far Tar
g/ Tifew P vrEmld Gorvw & U 39 AT P 3N U
g § de wYFT Wfad sy § faEwEiT 8 gaha
F @I 39 WY H [Affaq gEHT TR SYAK HYT &g
[R3Ra faar ar &

5 3 ww H SUfoaneer! @dlad & 9F
w&q—51,/ foofdoqmn gHdear Q1% 05 3T 2022 & §INT
WErIS i, Riarg 39T ST B 9 T [Aafomfi wrT
P T T G G0 @ G A g 98T 97 T &) FEras
s, a9 gISsT & g YT UF /o
99 /H0310 / TSl [aId 04,/06,/2022 & §RT T [FAf07
T @ T T P fFAN G g% 60 Ho Faig TE &/ g
T @ W fdg W g9 P G H [T B 9T a7
T 3 GET H WEgd g, Rars furT guser @
§T 3197 95 0 99,/ %0310,/ TS a1 09,06 /2022 &
ET 3T ST T & [& T 931 @ T | FTHT 200
Hlo 3fIE B g8 G GIAT TIT SN T8 H AT BN TAT
& 9@ fAafer 100 a¥ q1@ SglaT € q1EY &/

6. 39 W & 7 weEft sl e gl far war )
VISivg GY [NeTs SSIYY Hooll @ gINT ST BNl AT &
& I& 47 wroreq sifieral 4 Srofarer @l & A 1(%)
@ @IT G0 61 P @F W0 717,718 § qofHT § SR e
Gaferd &) g9 @a & ©d |0 718 T UF 02 HHY BT

31T 8.35 Hlo x 6 Hlo &1 ¥a7 [T féar Tar &) I8 vav
spft fAafomefir &1 forad @1 adfarT 7 war gorm 81 g
Gl TdeT GorvT &/

7. Hcr (Rem) fododo sfarea, ga=1F WTIHH g
U9 St U PRSI FARR F@ABH g F ERT 3GTT
FYGT AT & g9 Sl WUs H o IRK! dal @ §INT
1377 o §Hg | W8I B JHEH GgardT o ¥&T o forg
PR FTB §RT G&T P ST § ] Fell o7 (409 a7
ST 8T o7 ford SUfSTeTEIere JAHTaR & 759 q¥ A% fagr
T o7 | AT H AT P Wb §IT 2

37T GgFT AT Roid war 7 wrev 99T &1
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S. We ‘have gone through the repert and we find that initially Assistant
Engineer (Irrigation) vide letter dated 04.06.2022 had mentioned that the
construction in question was situated at the distance of 60 meters from the edge
of the river but subsequently vide letter dated 09.06.2022 he mentioned that the
construction in question was situated outside 200 meters from the centre of the
river and outside one in hundred years flood area. In the report it has also been
mentioned that as per the revenue record the land where unauthorised
construction of two rooms has been raised falls in field no. 717 and 718 of Khata
No.61 but in the report it has not been mentioned as to who is the owner of the
above said land. It has also been mentioned in the report that as per orders of
‘UP Jila Adhikari’ (Sub-Divisional Magistrate) Yamkeshwar further construction
was stopped. Copy of notice issued by the Joint Secretary/Sub-Divisional
Magistrate, Regional Office, Yamkeshwar, District Development Authority, Pauri
has issued show cause notice to Shri Manjushree Khaitan, Chairman, Swarg
Aashram Trust, Nagar Panchyat Swarg Aashram, Police Station Lakshman

Jhula, Tehsil Yamkeshwar, District Pauri Garhwal.

6. In view of the facts and circumstances of the case we constitute a Joint
Committee comprising representative of Central Pollution Control Board, Central
Water Commission, State Pollution Control Board and National Mission for Clean
Ganga and direct them to meet and undertake visit to the site within one month,
verify the factual position with respect to the demarcation of Flood Plain Zone of
River Ganga and submit report as to whether Flood Plain Zone of River Ganga
has been demarcated in compliance with order passed by this Tribunal in O.A
No. 200/2014 titled as M.C Mehta Vs. Union of India and others and whether

the construction in question falls in Flood Plain Zone of River Ganga within two

months by e-mail at judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF. State PCB will be the

nodal agency for coordination and compliance.



A2\

M.A. No. 54/2022 Naveen Rana Vs. State of Uttarakhand
-5-
7. In case the Joint Committee finds that the construction falls within Flood

Plain Zone of River Ganga, a copy of the report be supplied to the Project
Proponent to enable it to file its response before this tribunal on the date of

hearing fixed by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCR Supported PDF and not in the form of Image PDF.

8. Notices alongwith the application and the report of the Joint Committee
be also issued to the Project Proponent- Shri Manjushree Khaitan, Chairman,
Swarg Aashram Trust, Nagar Panchayat Swarg Aashram, Police Station
Lakshman Jhula, Tehsil Yamkeshwar, District Pauri Garhwal and the District
Magistrate, Pauri Garhwal requiring them to file their response/ reply to the
allegations made in the application as well as observations made in the report of
Joint Committee. In its reply/response the District Magistrate, Pauri Garhwal
shall also mention as to who is the owner of the land on which the construction
has been raised and what action has been taken pursuant to show cause notice
issued to Shri Manjushree Khaitan, as referred to above. Reply/response by the
Project Proponent and the District Magistrate, Pauri Garhwal be filed within two
months at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Supported PDF and not in the form of Image PDF.
9. List for further consideration on 19.10.2022.

10. A copy of this order along with copies of the application and report of the
Joint Committee be also forwarded to the Central Pollution Control Board,
Central Water Commission, State Pollution Control Board and National Mission
for Clean Ganga by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM
August 08, 2022
AG

AT N S N
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Before The Natlonal Green Tribunat
New Delhl

VAKALATNAMA
M.ANO. 54/2022
IN
ORIGINAL APPLICATION NO. 296/2022

IN THE MATTER OF
NAVEEN RANA

..APPLICANT
VERSUS

STATE OF UTTARAKHAND ..RESPONDENT

KNOW ALLAto whom these present shall come that I’'We ANUP KOTHIYAL, Authorised
Representative ot Swargashram Trust, Rishikesh do hereby appaint {herein after called the
advocate’s) to be my/our Advocate in the above noted case authorized him -

(Sanjay Upadhyay , Ayush Anand, Shubhendu Anand, Gaurav Kumar)

To act, appear and plead in the above-noted case in this Court or in any other Court in which the
same may be tried or heard and also in the appeliate Court including High Court subject to
payment of fees separately for each Court by me/ us. To sign, file verify and present pleadings,
appeals cross objections or petitions for execution review, revision, withdrawal, compromise or
other petitions or affidavits or other documents as may be deemed necessary or proper for the
prosecution of the said case in all its stages.

To file and take back documents to admit and/or deny the documents of opposite party.

To \\'ithﬁra\\' or compromise the said case or submit to arbitration any differences or disputes that
may anse touching or in any manner relating to the said case. To take execution proceedings.
The deposit, draw and receive money. cheques. cash and grant receipts thereof and to do all
other acts and things which may be necessary to be done for the progress and in the course of
the prosecution of the said case. To appoint and instruct any other Legal Practioner, authorizing
him to exercise the power and authority hereby conferred upon the Advocate whenever he may
think it to do s0 and to sign the Power of Attomey on our behalf.

And 1/We the undersigned do hereby agree to ratify and confirm all acts done by the Advocale or
his substitute in the matter as my/our own acts, as if done by me/us to all intents and purposes,

And /We undertake that | / we or my /our duly authorized agent would appear in the Court on al}
hearings and will inform the Advocates for appearance when the case is called.

And I /we undersigned do hereby agree not to hold the advocate or his substitute respansible for
the result of the said case. The adjournment costs whenever ordered by the Court shall be of the

Advocate, which he shall receive and retain himself.

And | Awve the undersigned do hereby agree that in the event of the whole or part of the fee
agreed by me/us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw
from the prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above Court. {/We hereby agree that once the fee is paid. | /we will not be
entitled for the refund of the same in any case whatsoever. If the case lasts for more than three
years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for

every addition three years or part thereof.

NG
&/\\ \\\°|N WITNESS WHEREOF I/We do hereunto set my /our hand to these presents the contents of

C ){\:k"\w

which have been understood by me/us on this 11 day of October 2022.
Accepted subject to the terms of fees.

Advocate Client Client

477 S

(Mr. Sanjay Upadhyay)

KM\'\ \x\'\ o\\'\x.} ‘
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Advocate
D/78/1995
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SWARGASHRAM TRUST

Public Institution dedicated to Religious

Spiritual, Cultural and Social Service

Swargashram - 249 304, Via - RISHIKESH

Pauri Garhwal (Uttarakhand)

® (0135)2430082, 2431862, 2433452

E-mail - swargashramtrust108@gmail.com
swargashramtrust108@rediffmail.com

\%’L Founder:
Baba Kali Kamli Wale

Swami Atmaprakash Ji Maharaj
Shri Mamraj Ram Bhagat Ji Dalmia

Patron:
Punayashlok : Jugal kishore Ji Birla

To

NGT

Principal Bench,
New Delhi

AUTHORIZATION LETTER

Date-\ \ /10/2022

| Col Vinay Krishna Kant Shrivastava, Veteran Manager
Swargashram Trust, on behalf of Swargashram Trust- Project
Proponent in Case MA no. 54/2022 pending before the Hon’ble NGT.
Principal Bench, hereby authorize Shri Anup Kothiyal (DOB:
08.09.1994) s/o shri Roshan Lal Kothiyal, Jonk, Pauri Garhwal,
Uttarakhand to represent the Trust in the ongoing matter by filing
Vakalatnama in the matter with respect of the above said case.

Thanking you

EEN\Y

Signature
Anup Kothiyal

Atte

<

Col VKK Shrivastava, Veteran
Manager

A H: 1. Ty N 2. IR 3. AR AT 4. FoN T 5. Y 6. JHRT 7. T
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'SWARGASHRAM TRUST NEN  rounder

gu%f i?sgtm&dmcgegéogeﬁigiws Ve Swami Atmaprakash Ji Maharaj
ual i i t Ji Dalmia

Swwargashram - 249 304, Via - RISHIKESH Shri Mamraj Ram Bhaga

Pauri Garhwal {Uttarakhand)

& (0135)2430082, 2431862 2433452

E-mail - swargashramtrust108@gmail.com

swargashramtrust108@rediffmail.com

Patron:
Punayashiok | Jugal kishore Ji Birla

To,

The Trustee(s) of
Swargashram Trust
Swargashram - 249304

Via - Rishikesh, Pauri Garhwal
Uttarakhand

Smt. Shobhana Bhartia has consented to become Trustee of Swargashram Trust vide her letter dated
6% August 2019. .

“"RESCLVED THAT Smt. Shobhana Bhartia be and is hereby appointed as Trustee of Swargashram Trust
with effect from 31 January 2020.” '

Oth tional resoluti

Col. V.K.K. Srivastava has been appointed as Manager of Swargashram Trust and for enabling him to
handle various matters for smooth operations of the activities of the Trust following resolutions are being
circulated for consent and approval.

Resolution No. 2; Operation of Bank Accounts

“"RESOLVED THAT superseding all the previous resolutions passed by the Trustees, the following bank
accounts maintained under the name and style of “"Swargashram Trust” as detailed herein below, be
and are hereby authorized to be operated now onwards jointly by any two of the following persons
namely Mr. Dinesh Singh Negi, Mr. V.K.K. Srivastava or singly by Mrs. Manjushree Khaitan, Trustee of
the Trust, and Mr. Jayant Sogani, Secretary of the Trust:

Name of Bank

State Bank of India, Swargashram

Punjab National Bank, Sankracharya Nagar
Uttaranchal Gramin Bank, Laxman Jhula

Axis Bank Ltd., Rishikesh

State Bank of India, Sanskrit Vidyalaya, Swargashram

.U‘PPJ.N"‘E

and the said Banks be and is hereby authorised to honour cheques, promissory notes and bills of
exchange drawn, accepted or made on behaif of the Trust and to act on any instructions so given relating
to the account or relating the transactions of the Trust whether the account has been overdrawn or not.”

The Secretary be and is hereby authorised to take necessary steps in the matter,

AT FE 1wy A 2 s 3. wgdfes Surr q. w vEes 5. W 6. gamTw 7. vom
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_, / SWARGASHRAM TRUST , \}%}m Founder:

Public Institution dedicated to Religious

Spiritual, Cultural and Social Service

Swargashram - 248 304, Via - RISHIKESH

Paur: Garhwal {Uttarakhand)

® (0135)2430082, 2431862, 2433462

E-mail - swargashramtrust108@gmail.com
swargashramtrust 108@rediffmail com

Swami Atmaprakash Ji Maharaj
Shri Mamraj Ram Bhagat Ji Dalmia

Patron:
Punayashlok ; Jugal kishore Ji Birla

ion : Inve n I

“RESOLVED THAT superseding all the previous resolutions passed by the Trustees, the investments or
redemptions in the various plans/ schemes of various mutual funds be made singly by Mrs. Manjushree
Khaitan, Trustee of the Trust, and Mr. Jayant Sogani, Secretary of the Trust.

The Secretary be and is hereby authorised to take necessary steps in the matter.

Resolution No. 4; Legal matters

“RESOLVED THAT superseding all the previous resolutions passed by the Trustees, the foliowing persons
namely Mr. Dinesh Singh Negi, Mr. V.K.K. Srivastava and Mr. Jayesh K. Jha be and are hereby severally
authorised to appoint advocates to represent and/or to defend the cases related to the Trust in Semi-

Government Agency/ Courts from time to time on behalf of the Trust. The aforesaid persons are hereby
authorised to sign necessary papers/ documents/ vakalatnamas in connection with the legal cases.”

The Secretary be and is hereby authorised to take necessary steps in the matter.

"RESOLVED THAT superseding all the previous resolutions passed by the Trustees, the following persons
namely Mr. Dinesh Singh Negi, Mr. V.K.K. Srivastava and Mr. Jayesh K. Jha be and are hereby severally
authorised for making compliances with all the Government Regulations from time to time, which are
applicable to the Trust directly or indirectly. These persons shall be responsible for keeping the control
and records of all the expenditures made on behalf of the Trust on various activities of the Trust and in
accordance with the approved budget of the Trust. These persons are also authorized for making
payments of Wages, Provident Fund or any other amount due as per applicable
regulations/guidelines/rules.

Besides above, these persons are hereby authorised to sign papers in the following Government
Department/ Non Govt. Department:

Employees Provident Fund Organisation (EPFO)

Uttarakhand Power Corp. Ltd. (For electricity connection and other)
Jal Nigam/ Garhwal Jal Sansthan

Income Tax

GST

And all other Government Departments.

CUuA N

and also any other document which are required to signed on behalf of the Trust.”

The Secretary be and is hereby authorised to take necessary steps in the matter.
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SWARGASHRAM TRUST

Public Institution dedicated to Religious

Spiritual, Cultural and Social Service

Swargashram - 249 304, Via - RISHIKESH

Pauri Garhwal (Uttarakhand)

& (0135)2430082. 2431862, 2433452

E-mail - swargashramtrust108@gmail.com
swargashramtrust108@rediffmail.com
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Founder:

Baba Kali Kamli Wale

Swami Atmaprakash Ji Maharaj
Shri Mamraj Ram Bhagat Ji Daimia

Patron:
Punayashiok : Jugal kishore Ji Birla

Dated 31% January 2020
Secretary

For Swargashram Trust

(Jayant Sogani)

Consent Form
‘(Resolution by Circulation dated 31° January 2020)
Sl. | Name of Trustee | Resolution | I/ We aggsent to | I/ We dissent to the
No. No. the Resolution Resolution (Against)
{(FOR)
1 | Smt. Manjushree 1 v~
Khaitan 2 v
3 -
4 v~
5 v
Signature: <, e aeres NN
2 | ShriR.P. e M
Pansari 2 v’
3 v’
4 v
5 v’
Signature: Alv-
3 Shri Ashok Sen 1 v
Jindal 2 v
3 w
4 -
5 v
Signature: m
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SWARGASHRAM TRUST Founder

Baba Kali Kamii Wale

Public Institution dedicated to Religious . ag .
Spiritual, Cultural and Social Servies o nsn::;n;a 2 apr ohash J;m‘g
Swargashram - 249 304, Via - RISHIKESH / agat

Pauri Garhwal (Uttarakhand) Patron:

W (0135)2430082, 2431862 2433452
E-mail - swargashramtrusty 08@gmail.com
swargashramtrust108@redifimail com

Punayashiok : Jugal kishore Ji Birla

4 | Shri M. K. Jaju 1 w7
| 2 %
| 3 %
. e Vi
- | 5 v
. Signature: 0 et
| N2
5  Shri Sri Gopal 1 !
Baijnath Dalmia 2
3
4
5 i ;
Signature:
- 6 | Shri Kunal 1 ? il
.' Dalmia 2 -
N
.4 (e ﬂ
Signature: W /,(/(./
.
7 | Shri Suresh 1 w
Kumar Dalmia 2 e
3 "
4 v
5 o
Signature:
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