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BEFORE THE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

M.A NO. 54/2022
IN

ORIGINAL APPLICATION NO. 296/2022

IN THE MATTER OF
NAVEEN RANA ...APPLICANT

VERSUS

STATE OF UTTARAKHAND ... RESPONDENT

REPLY AFFIDAVIT ON BEHALF OF THE PROJECT
PROPONENT- SWARG AASHRAM TRUST, NAGAR PANCHAYAT
SWARG AASHRAM IN COMPLIANCE OF THE ORDER DT.
08.08.2022

TO,

THE HON'BLE CHAIRMANAND HIS COMPANION MEMBERS

OF THE NATIONALGREEN TRIBUNAL

It is humbly submitted by the Project Proponent as under:

1. That the present matter is registered after a letter petition sent by the

Complainant/ Applicant to this Hon'ble Tribunal alleging that the

Swargashram Trust is raising illegal structure in less than 100mts. Of



distance from River Ganga.

2. That at the outset it is clarified that the complainant is a counsellor of

the Nagar Panchayat and sent this complaint arising out of municipal

level local politics without verifying the factual and legal positions

and the nature of structure being raised in the vehicle parking area of

the land, which belongs to the answering Deponent herein for

decades.

3. It is submitted that the impugned under construction structure is two
..-j ,.. ,'., ~4",

small rooms, which is temporary in nature, being built in the vehicle

parking area for up to 100 vehicles situated on the land belonging to

Project Proponent after request and sanction from the competent

committee of the Nagar Panchayat, Swarga Ashram, Jaunk and also

after a request from the Police Station of the Laxman Jhula for

security purposes for installing CCTVin the parking stand.

4. That the distance of this impugned temporary structure is more than

200 mts. from the middle of the River Ganga, which is much beyond

the restrictions of up to 100 Mts imposed by this Hon'ble Tribunal

vide Order dt. 10.12.2015 in O.A No. 10 OF 2015 & O.A. No.

200/2014. The same facts have already been reported to this Hon'ble

Tribunal by the report of the JPC dt. 15.07.2022. The complaint is ill



conceived, motivated, and lodged with an intent to harass the

answering deponent/Project Proponent, which is a major provider for

the pilgrim in the Rishikesh area on the side of Swargashram and for

entire route of Char Dham Yatra in Uttarakhand.

BONAFIDE OF THE PROJECT PROPONENT- SWARGASHRAM
TRUST, YAMKESHWAR,RISHIKESH

5· That the Project Proponent Trust, Swargashram was established in

1906 as an Aashram. The Aashram was established by Swami Atma

Prakash Ji who was a follower of Baba Kali Kamli Wale. Their aim

was to set up an Ashram for religious Hindus who are willing to seek

truth by living in the path of prayers, knowledge, detachment and

simplicity.

6. That Kali Kambli Wale baba was a great saint who offered his life for

the welfare of the poor, needy and pilgrims in the Himalayas. He

walked up and down between the sacred shrines in Haridwar,

Rishikesh and Badrinath providing shelters for the pilgrims. After

years of travel, he realized the hardships and troubles faced by the

pilgrims visiting the Himalayas during the that period. Later Kali

Karnbli Walla Baba travelled in India and with the help of generous

donations he formed Baba Kali Kambli Walla Panchayat Temple.



With the help of funds collected, he opened Dharmashala for

travellers III Rishikesh, Haridwar, Rudraprayag, Kedarnath,

Badrinath, Kurukshetra, J oshimath and Devprayag.

7. That under his guidance and leadership, the Swargashram Trust was

formed in the year 1938 under the chairmanship of Shri Jugal Kishor

Birla Ji. The aim of this public trust is to provide Spiritual benefit to

all the Hindu religionists whether Brahmacharis, Grihastha,

Vanprastha, Sanyasi or Sadhus. To fulfil the motives, the trust carries

out a lot of charitable activities including preservation of environment

and cleanliness of River Ganga. These activities have an impact not

only on Saints, visitors, travellers but also on local population.

8. That all the activities carried out by the ashram are based on the

donations received from time to time and there is no commercial

activities undertaken by the Trust. Swargashram provides an abode to

the Saints in the premises of the ashram for pursuing the path of

religious awakening through Dhyan, Bhajan and Meditation. The

ashram houses three Dharamshalas in its premises. These cater to the

needs of the Yatris (pilgrims) and religious people visiting Rishikesh.

The Trust manages several dwelling units (rooms/suites/flats) spread

over 8 buildings such as Shiv Ganga, Akash Ganga, Ganga Niwas,



Ganga Line flats, Main Gaddi, Ganga Niketan, Samadhi flats,

Lakshmi Narayan Temple rooms etc. situated in the area for decades.

9. That it is primarily due to the spiritual and religious activities started

by the Aashram, Rishikesh is being known today as a favourite

destination for spiritual upliftment among national and international

tourists and now renowned as Yoga Nagar. Rishikesh is the Yoga

capital of the world. Yogis from all over the world come over to

Rishikesh to hone their skills of yoga. There are various forms of Yoga

conducted in the City. The ashram also has private teachers

conducting Yoga classes. Yatris benefit from these activities.

10. That the Aashram is always committed for environment and

helped to maintain pollution free environment in and around river

Ganga. The present pollution and encroachment if any is due to

recent rapid increase in commercial activities in the area, which is

beyond the control of Aashram. Aashram has always tried its best to

maintain the serenity and cleanliness of the area for a very long time

since before independence.

11. That the ashram also has big orchards where the fruit bearing and

ayurvedic plants are grown near vicinity of River Ganga in the area. The

orchards provide green cover in addition to organic fruits and ayurvedic



products for the hospital. Condiments like Turmeric and some

vegetables are also grown here, which are used in Annakshetra. It also

helps to maintain green cover and to stop ill effect of rapid

concretization of the area as rampant and visible on the other side of the

River Ganga and helps ecologically in maintaining river sides of Ganga.

12. That it is further submitted that thousands of pilgrims on a daily basis

visits Swargashram side of the Rishikesh, which is narrow and having

very less space along side roads. During the Char-Dham Yatra and

Kaanwar Yatra, devotees footfall increases further and to cater the need

of good parking area for maintaining hassle free traffic and to reduce

vehicular pollution in this sensitive area, Aashram on its own land is

operating a Vehicle Parking Stand for all which provides for parking up

to 100 vehicles for decades.

BRIEF CHRONOLOGICAL FACTS AND REPLY WITH RESPECT

OF THE PRESENT CASE:
13. That the Trust is operating a parking stand on the back side of road

for pilgrims visiting Swarashram area of the Rishikesh for a long period

of time on its own land, recorded in the revenue record with Khata No.

61, Khesra No. 718 (Area 0.338 Hectare). This is the land which has

been recorded on the name of the Trust with full land right for more

than 50 years. This is the land where Parking stand exists on the back



side of the road not facing river Ganga.

14. That the temporary tin structure for two rooms is being raised here

only after the request of the Nagar Panchayat Swargashram and Local

Police Station of Laxman Jhula for installing CCTV and its monitoring

room for safety and security of the area as there was several reports of

damage and theft of Vehicles of pilgrims visiting the area. These small

two rooms are also not river facing and on the back side road of the

Sawrgashram area and situated at the distance of more than 200 Mts.

from the middle of the River Ganga.

A True Copy of Revenue Land Record of Khata No. 61 of Fasli

Year 1425-1430 belonging to the Swarg Aashram Trust in Village-Jaunk,

Yamkeshwar is annexed as ANNEXURE All from Pg. No. ~G.... to~l._

15. That this Hon'ble Tribunal in Para 58 of its judgment in O.A

No. 10 OF 2015 & O.A. No. 200/2014 on 10.12.2015 divided the river

Ganga in following segments to control the pollution for its

restoration as under:

• Ganga Phase-I-Segment-A: Gomukh to Haridwar
• Ganga Phase-I-Segment-B: Haridwar to Kanpur
• Ganga Phase-II: Kanpur Border to Uttar Pradesh Border
• Ganga Phase-III: Uttar Pradesh Border to till Jharkhand Border
• Ganga Phase-IV: Jharkhand Border to Bay of Bengal (West

------------- - - - ~ -



Bengal)

Further at Page 138 issued Directions in relation to the Flood Plains.

This Hon'ble Tribunal directed that:

"B.Keeping in view the Notification of the MoEF, intent of the
Act of 2012, orders passed by the Tribunal in other matters, High
Courts and the Hon'ble Supreme Court in various cases, we would
order and direct that as an interim measure at least 100m from
middle of the river would be treated and dealt with as 'Ecosensitive
and prohibited zone'. No activity whether permanent or temporary
in nature will be permitted to be carried on in this zone including
camping. The only exception would be the points for picking up and
dropping the guests who are doing rafting in river Ganga....

...The State Government while complying with its obligations under
the Act of 2012 and thisjudgment in this regard would keep in mind
1 in 25 years flood to be the criteriafor declaringflood plain and the
regulated activities which would be permitted in that area. This is
the guiding factor which has complete scientific and documented
studies to impose such limitations."

True Copy of the relevant extracts of the judgment dated

10.12.2015 passed by this Hon'ble Tribunal in O.A No. 10 OF 2015 &

O.A. No. 200/2014 is annexed as ANNEXURE A/2 from Pg. No.



16. That this Hon'ble Tribunal in Para 47 of its judgment in M.C. Mehta

v. Union of India, 2017see OnLine NGT 1980 followed the above

said judgment and its direction and issued fresh direction in Para 331

and 414 of the judgment and increased the Hood frequency up to 100

years to decide and demarcate Flood Plain of the River Area.

True Copy of the relevant extracts of the judgment dated 13.07.2017

passed by this Hon'ble Tribunal in M.e. Mehta v. Union of India, 2017

see OnLine NGT 1980 is annexed as ANNEXURE A/3 from Pg.

NO.'b to \~'\--.

17. That in compliance of the above said directions the Secretary of the

Uttarakhand Govt. issued Regulation Policy and Guidelines on

05.12.2017 regarding Rishikesh near River Ganga vide notification No.

1995/V-2-2017-58C3iTo)/2014. This Policy provides that up to 100 Mts.

from the middle of the River and flood plain area upto 25 years

frequency of hilly areas whichever is higher should be restricted area for

any kind of new construction with certain exceptions.

True Copy of the Circular notification No. 1995/V-2-2017-

58(3iTo)/2014 dt. 05.12.2017 issued by Secretary, Uttarakhand IS

annexed as ANNEXURE A/4 from Pg. No. \o'tto \ \~ .
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18. That on 05.03.2022, the competent committee headed by the

Chairman of the Nagar Panchayat, Swargashram, Jaunk, signed by two

counsellors sent a letter to ADM, Yamkeshwar as a sanction cum

consent memo for construction of temporary tin shed for security

reasons in the vehicle parking area for the welfare of the public.

A True Copy of the consent/sanction Memo dt. 05.03.2022 issued by

the competent committee headed by the Chairman of the Nagar

Panchayat, Swargashram, Jaunk is annexed as ANNEXURE A/5 from

Pg. No., \\ to

19· That on 08.03.2022, letter petition dt. 02.03.2022 sent by

Naveen Rana, Counsellor of another ward of Nagar Panchayat

received at this Hon'ble Tribunal which has been registered on

09·03·2022 alleging that the structure is illegal as it is situated within

100Mts. of River Ganga.

A True Copy of the Letter Petition registered on

09·03·2022 dt. 02.03.2022 at this Hon'ble Tribunal sent by Naveen

Rana, Counselor of Nagar Panchayat, Swarg Ashram is annexed as

ANNEXURE A/6 from Pg. No.\\'L to \, ~ ..

20. That on 26.03.2022, No-Objection Certificate was granted by

the Executive Officer of the Nagar Panchayat, Swargashram, Jaunk

-- -------



~\
for raising the temporary tin shed for security purposes in the vehicle

parking area.

A True Copy of the No-Objection Certificate dt. 26.03.2022

issued by the Executive Officer of the Nagar Panchayat, Swargashram,

Jaunk is annexed as ANNEXURE A/7 from Pg. No.\'~o

21. That on 05.05.2022 taking cognizance of the letter petition sent

by the Complainant, Naveen Rana, this Hon'ble Tribunal constituted

a J oint committee and sought a factual report for verification of the

allegations made in the Letter Petition.

A True Copy of the Order dt. 05.05.2022 passed by this Hon'ble

Tribunal in OA No. 296/2022 is annexed as ANNEXURE A/8 from

Pg, No."~to \\ ~ .

22. That on 04.06.2022, replying to the ADM, Yamkeshwar in

response to the letter dt. 05.04.2022, the Assistant Engineer,

Irrigation Sub-division IV, Dugadda after inspection informed that

the structure is being raised at the distance of 60 Mts. from the edge

of the Ganga River. However, the measurement was taken

erroneously from the edge of the river, which ought to be from the

middle of the river as per the directions of this Tribunal and

Regulatory policy made in this regard for hilly areas.



A True Copy of the letter dt. 04.06.2022 sent by the Assistant

Engineer, Irrigation Sub-division IV, Dugadda is annexed as

ANNEXURE A/9 from Pg. No. \\Tto

23· That on 09.06.2022, a revised letter dt. 09.06.2022 sent by the

Assistant Engineer, Irrigation Sub-division IV, Dugadda regarding

measurement of the distance of the temporary structure taking

measurement from the middle of the river after realizing the mistake

and going through the Policy dated 05.12.2017 issued by the

Uttarakhand Govt. It has been reported that the under-construction

structure is at the distance of more than 200 Mts. from the middle of

the River Ganga and the said construction is beyond the flood plain

area of 100years of flood affected area.

A True Copy of the revised and corrected letter dt.

09.06.2022 sent by the Assistant Engineer, Irrigation Sub-division

IV, Dugadda is annexed as ANNEXURE A/to from Pg. No. \\, to

24· That on 14.06.2022, the Inspector In-charge of the Laxman

Jhula, Police Station sent a letter to the ADM, Yamkeshwar regarding

request to raise the temporary structure for security reasons and to

install CCIV in the said vehicle parking area and given NOC for



installing CCIV in the parking area.

A True Copy of the letter dt. 14.06.2022 sent by the Inspector

In-charge of the Laxman Jhula, Police Station is annexed as

ANNEXUREA/ll from Pg. No:\~to

ATrue Copy of the NOC dt. 14.06.2022 given by the Inspector

In-charge of the Laxman Jhula, Police Station for installing CClV

camera in the Vehicle Parking Area is annexed as ANNEXURE
\"LaA/12 from Pg. No. to

25· That on 17.06.2022, the Joint Inspection Report sent to the

DM, Gadhawal by ADM, Yamkeshwar on 17.06.2022 in compliance of

the Order of this Tribunal dt. 05.05.2022.

A True Copy of the Joint Inspection Report sent to the

DM, Gadhawal by ADM, Yamkeshwar on 17.06.2022 in compliance of

the Order of this Tribunal dt. 05.05.2022 is annexed as ANNEXURE

A/13 from Pg. No:"L'to \'1._~.

26. That on 15.07.2022, the Joint Inspection Report sent to this

Hon'ble Tribunal by the DM, Gadhwal in compliance of the Order of

this Tribunal dt. 05.05.2022, narrating the above said facts.

A True Copy of the Joint Inspection Report dt. 15.07.2022 sent

to this Hon'ble Tribunal by the DM, Gadhwal in compliance of the



Order of this Tribunal dt. 05.05.2022 is annexed as ANNEXURE

\'L~ \A/14 from Pg. No. to "'L ~.

27. That on 08.08.2022, this Hon'ble Tribunal perused the above-

said JPC report and further directed for clarification in Para 5 of the

Order regarding distance of the undergoing construction in view of

the two-letter dated 04.06.2022 & 09.06.2022 sent by Asst. Engineer,

irrigation and regarding who is the actual owner of the said land

having Khesra No. 717 & 718 of Khata No. 61. A new JPC has been

constituted for the said clarification and the Project Proponent was

also directed to file their response/ reply.

A True Copy of the Order dt. 08.08.2022 passed by this Hon'ble

Tribunal in MA No. 54/2022 in OA No. 296/2022 is annexed as

ANNEXUREA/15frompg.No:~\o \~\.

28. It is submitted that the complaint made by the complainant is

motivated and with an intent to stall the installation of CCTVcamera in

the area for reasons unknown to the Project Proponent to check the

illegal activities in the vehicle parking stand. The said two room small

temporary structure is being raised after request from the concerned

Police Station and Nagar Panchayat of Swargashram on the land

situated of Project Proponent, where construction area is beyond 200



Mts. from the middle of the River and outside the zone of 100 years of

flood affected area.

29· That the complaint is ill conceived from the very beginning and the

report dt. 04.06.2022 sent by the irrigation Assistant Engineer is not in

contradiction with letter dt. 09.06.2022, but a measurement taken from

the edge of the river, which is 60 mts. However, as per the Policy and

direction of this Hon'ble Tribunal for the segment of hilly areas of Ganga,

Phase-I-Segment-A: Gomukh to Haridwar, the measurement has to be

taken from the middle of the River for demarcating restricted area upto

100Mts and in the present case the under construction area is situated

beyond 200 Mts from the middle of the River.

30. That the area is situated beyond the flood affected areas for last 100

years in the region and also fulfills that criterion as per the restriction

Policy and guidelines issued by the Government of Uttarakhand.

31. That the subject land is also under the absolute ownership of the

Trust for decades and there is no illegal construction in the parking

Stand. The Structure is under construction and temporary in nature

and the process of approval of the Map for permeant structure is

ongoing. The two small rooms are being built rather to stop illegal

activities in the area by installation of CCTV,which will further help in



identifying people polluting the river side of Swargashram side of

River Ganga.

32. That the present reply affidavit is being thus filed in compliance

of the Order dt. 08.08.2022, as a preliminary response on the basis of

proceedings and documents made available to the Project Proponent

and the Project Proponent reserves their right to reply further in the

light of any new findings or any new documents came into the light

during the present proceedings.

33. That in the light of the above said facts the present matter may be

disposed of with an exemplary cost on the complainant.

Authorised Rep. of the Project Proponent
THROUGH

DATE: \\.10.2022

PLACE: Delhi J.'3uiJV\~~
AYUSH ANAND & GAURAV KUMAR

(COUNSEL FOR THE APPLICANT)
AB-21, TILAKMARG, NEWDELHI-Ol

Mob: 9958854192;
EMAIL: avush.nnaeszrnail.com..-_ _ _ ..__ _"._.1:> _



BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

M.A NO. 54/2022
IN

ORIGINAL APPLICATION NO. 296/2022

IN THE MATTER OF
NAVEEN RANA ...APPLICANT

VERSUS
STATE OF UTTARAKHAND ... RESPONDENT

AFFIDAVIT

I, Shri Anup Kuthiyala (aged about zg· years); Sio
Q.o ShCA'h 1a L f<o=ib\'}aJ ~ ,Rio

g\V~~CV).1 :+fkur+ PqM j l1uJ~ fq{lfoJ (hqJeh4JJ.

P.S. Lo.,x ~a\}t\ ~t-,'c..Jq;fDist: pau51i 0c<9-«waL~, presently

at New Delhi, do hereby solemnly affirm and state as under:

1. That I am the authorised representative of the Project Proponent

Trust in the above-mentioned matter. I am fully conversant with the

facts of the case. As such, I am competent to swear this affidavit.

2. That the contents stated in the accompanying Reply from Para No.1

to 33 have been explained to me which I understood and say that

the contents stated therein are true and correct to the best of my

knowledge and belief and nothing material has been concealed

thereof.



3. That the Annexures P-1 to P-15 are true copies of their respective

originals.

\3'(<&\l\ •

DEPONENT

VERIFICATION:

I, the above named deponent, do hereby verify that the contents of
paras 1 to 3 of the above affidavit are true and correct to the best of my
knowledge and belief, no part thereof is false and nothing material has
been concealed therefrom. I: S'.J.

';i_ ~~

·i\ J ',._..,

Verified at New Delhi on this th~ day of October 2022. ,..~~~.
DEPONENT

\I Ie T 2011
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

ORIGINAL APPLICATION NO. 10 OF 2015
(M.A. NO. 27 OF 2015, M.A. NO. 744 OF 2015 &

M.A. NO. 1094 OF 2015)

IN THE MATTER OF:

..... Applicant

Indian Council for Enviro-
5, Anand Lok, August Kranti
New Delhi-49.

2.

3. Central
(Through
Parivesh Bha

4. Ministry of Environment and Forests,
Paryavaran
CGO

5.

AND

ORIGINAL APPLICATION NO. 200 OF 2014
(C.W.P. NO. 3727 OF 1985)
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IN THE MATTER OF:

M.C. Mehta
...... Applicant

Versus

Union of India
Through the Secretary Ministry of Environment and Forests
Paryavaran Bhawan, CGO
Lodhi Road, New Delhi - 11

....... Respondent

Niren,
(IN O.A. NO.
Ms. Panchajanya
Respondent No. 1
Mr. Pradeep Misra and
UPPCB Respondent No.2
Mr. Raj Kumar
Mukesh Verma,
RO for Resnonde

for

Dhyani, Advocates for

, CPCB Mr.
. Ankur Kansal,

s. Azma Parveen,
Nigam, Mr. Y.K.

Mishra, GM a1 Nigam Mr. B.V.
Niren, Advocate for CGWAfor Respondent No.5
Mr. Devashish Bharuka and Ms. Anu Tyagi and Ms. Arpita Bishmoi,
Advs. Mr. B.V. Niren, Advocate for CGWAMr. Rudreshwar Singh, Mr.
Gautam Singh and Mr. Divya Singh, Advs. For State of Bihar and
BPCB Mr. Jayesh Gaurav, Advocate for JSPCB Ms. Yogmaya
Agnihotri, Advocate for CECB Mr. Ishwar Singh, Advocate for NMCG
Mr. Rajul Shrivastava and Ms. Sucheta Yadav, Advocate for
Respondent No. 18
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JUDGMENT

PRESENT:

Hon'ble Mr. Justice Swatanter Kumar (Chairperson)
Hon'ble Mr. Justice M.S. Nambiar (Judicial Member)
Hon'ble Dr. Devendra Kumar Agrawal (Expert Member)
Hon'ble Mr. Bikram Singh Saiwan (Expert Member)

by

~",,,,,".u..,,.1 on: 5thNovember, 2015
d on: 10th December, 2015

1. Whether the judgment is
2. Whether the judgment is

Reporter?

be published on the net?
to be published in the NGT

the

caused

treated

Application

nearly 2,525 Kms. In In Uttarakhand,

Uttar Pradesh, From

Haridwar reduces from

31,000 Cusecs On the one hand,

there is tremendous decrease in volume of natural flow of the river,

while on the other, there is simultaneous increase in pollutants being

put into river Ganga, primarily including sewage and trade effluents of

Seriously Polluting Industries (for short, "SPI") as well as other

industries which leads to increase in pollution load tremendously. As

3



per the report of Central Pollution Control Board (for short, "CPCB"),

the trade effluents inducted into river Ganga in the area falling in the

State of Uttar Pradesh are about 555 MLDwhile the untreated or

treated sewage induction into the river is 3811MLD. In the State of

Uttarakhand alone, sewage induction into the river is 142.99 MLD

Industries (for short, "GPI")

uent from Grossly Pollutingwhereas contribution from

treated and/or untreated

2. which

came th the

to cleaning

of river Ganga upon this

passed by the

the
duty
action . Failure
of the notedfor
such as may be under This may
call for a closer monitoringof the performance of all
concerned. Timeconstrains unfortunately do not allow
us to do that on a continuingbasis no matter we have
over the past thirty years devoted enough time and
energy in that direction. We are comforted by the
thought that the National Green Tribunal has been
established under the National Green Tribunal Act,
2010. TheTribunal,it is evidentfrom the provisions of
the Act, has the power to take stock of the situation
and pass necessary orders on the subject. It has the

4



legislative mandate to undertake effective and speedy
adjudication and disposal of issues touching
preservation of environment by prevention of pollution.
It..is-in....J;he"abQue"backlk~p..Uuit,.w~r ii.snore
appropriate to refer the issue relating to enforcement of
the provisions of the statutes touching environment
and its preservation arising out of discharge of
industrial effluents into river Ganga to the National
Green Tribunal. We are confident that the Tribunal
which has several experts as its members and the
advantage of agencies from outside
will spare no address all the
questions arising effluents being
discharged into the will include discharge
not only from the . industries referred
to in the part but discharge
from .
We

3.

fast and

implementable challenging

environmental issue facing from Government

of India, Chief

Secretaries of

Uttar Pradesh from the

Small) and even the persons having least stakes were required to

participate in the consultative meetings. Various mechanism and -,

remedial steps for preventing and controlling pollution of river Ganga

were discussed at length. The purpose of these meetings was

5
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primarily to know the intent of the executives and political will of the

representative States who were required to take steps in that direction.

4. With some emphasis we must notice that river Ganga is not only

a sacred river for the people of India, but it also provides life line to

large number of cities which are located on its bank. On the one

hand, there is tremendous flow of the river while

section The

for the

environment

Court of India

Constitution of

environment as

even prescribed

t and clean

effort to keep the

environment clean and to protect its forests, rivers, water-bodies and

to have compassion for the living creatures. That is the constitutional

scheme in relation to protection of environment with particular

reference to rivers and water streams.

6



~
57. Some units were reported to be having no discharge. Two

important features that are required to be noticed in the judgment are

that the STPs that are proposed to be constructed now must be

capable of treating Faecal Coliform Bacteria and should release the

treated sewage water, which is strictly in conformity with the

prescribed standards standards. Every effort

should be made for

Such treated for agriculture,

horticulture necessary,

and

other for

which 1 and

industrial, Ganga.

Appropriate to be passed.

particularly, length of the

project of

which was commonly admitted and was quite evident from the records

before Tribunal is that discharge into river Ganga is not exclusive in

its nature and content. In some places the discharge is from sewage

and at other places discharge is from industrial clusters but mostly

the discharge consists both of sewage and industrial effluent together.

68
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In light of this, it was unanimously resolved that the river Ganga

should be divided into different segments for its restoration and thus,

the Tribunal directed as under:

Ganga Phase-l-Segment-A: Gomukh to Haridwar

Ganga Phase-I-Segment-B: Haridwar to Kanpur

Ganga Phase-III: Uttar till Jharkhand Border

fold i.e. If only

project

ssed

59. From the

directions either by the

of serious

implement the

the Tribunal is a matter

been able to

. The remedial

planning and implementation. Thus, the matter requires issuance of

directions of diverse dimensions and of stringent character.

60. Wemay notice that there are towns, cities or colonies on the bank

of river Ganga and its tributaries under Segment A of Phase-I and

69



~\
they are Badrinath, Devprayag, Haridwar, Joshimath, Karnprayag,

Kirti Nagar, Munsiyari, Nandaprayag, Rishikesh, Rudraprayag,

Srinagar, Uttarkashi and BHEL. In most of these places the

population is thin. It varies from 2000 to 20000, except in Haridwar,

Rishikesh and BHEL where it is 228832, 17499 and 46945,

respectively.

We may notice that and Rishikesh, the

is to take

places

large

, it is

months.

facilities of resident

population in

and for this authorized/

unauthorized

in terms of maximum load

of sewage likely to be generated and it should be ensured that they are

connected to the STP/ Bio-digesters. Another important consideration

pertains to establishment of community toilets/ washrooms all along

the pilgrimage route so as to discourage open defecation and/or

disposal of untreated sewage.

70



~L_
ensure that there is no human defecation on the flood plain or

areas nearby.

these steps are long term measures. For the present, the

authorities should identify atleast temporary dumping sites in

all the districts and forming part of the Segment-

after segregation. The

State Nigams and

temporary

VI.

p and zoning of

flood plain shall th the Notification dated

the Act of

from the date of

shall

within 1 month thereafter and then it shall be notified and

brought in the public domain.

B. Keeping in view the Notification of the MoEF, intent of the Act

of 2012, orders passed by the Tribunal in other matters, High

Courts and the Hori'ble Supreme Court in various cases, we

138
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would order and direct that as an interim measure at least

100m from middle of the river would be treated and dealt with

as 'Eco sensitive and prohibited zone'. No activity whether

permanent or temporary in nature will be permitted to be

carried on in this zone including camping. The only exception

would be the points

who are doing rafting

up and dropping the guests

500

and

in while

flood

its obligations

regard would

The State

which would be

5.....~'.uu5factor which has

complete scientific and documented studies to impose such

limitations.

c. Strict supervision in that regard shall be enforced by the State

agencies responsible for that purpose, primarily by the

Secretary of Irrigation Department, State of Uttarakhand and
139



the Chief Conservator of Forests, Uttarakhand. The policy so

framed, with the restrictions as contemplated in the

Notification of the MoEF and the Act of 2012 formulated by

Government of Uttarakhand shall be placed before the

Tribunal after expiry of the above stated period.

D. Any activity or regulated area afore-

350 should be further

be permitted, to

E. State

VII.

a highly

No

would be permitted by the mechanical process like suction

pumps etc.

D.The regulated mining would include the seasons during

which such mining is permitted and which shall be strictly

adhered to.
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VIII. DIRECTIONS IN RELATION TO BIO MEDICAL WASTE

A. In absolute terms there should be no throwing of any medical,

bio medical or any other waste, into the river, on the river banks

and anywhere in the areas forming part of Segment-A of Phase-I.

If any present hospital is

on land, water bodies

Authorities

throwing such waste anywhere

, UKPCBand the Municipal

violation from that

person,

be

Clearance

this judgement. Such c:qI.i-'U'yt

from

be filed within 2 weeks

authorities

sovernment at least

two more bio-medical waste and hazardous waste plants of such

capacity that would meet the requirement of 708 hospitals in the

State of Uttarakhand. These plants would be established at safe

sites and away from beyond 1000 meters from the river/flood
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plain of the river Ganga. These plants would be established and

made operative in accordance with law.

C. All the 708 Hospitals would be served with a notice by UKPCB

and the department of health of the State requiring them to

ensure proper collection, segregation and disposal of such waste

in accordance with the Waste (Management and

Handling) Rules, 1998. the hospitals fail to comply

with the directions so

IX.

A. these

the

B.The

efficient, and effective

the various

under these

the effluent from such premises. This should primarily be

imposed upon industries, hotels, ashrams and dharamshalas,

for instance, hotel having 10 rooms should be directed to pay

a particular amount, while a hotel of 50 rooms or above

should be directed to pay much higher amount on this

142



account. We leave, fixation of this amount, in discretion of the

State Government.

C.We also direct that the State of Uttarakhand and its various

departments and public authorities to divert the balance funds

provided for that purpose towards this project. Rs. 258 crores

D.

was provided out of

balance of Rs. 180

78 crore has been spent thus, a

These funds would be utilised

approach the

could use

E. In regard to

case

release of funds for

, Haridwar

y and in any

The project, as

Plant shouldnoticed

become operational in six months from today.

F. All other projects covered under this judgment shall be

considered by the Ministry of Water Resources and NMCGon

priority basis. Itwill be for them to decide as to which category

of funding is to be adopted [i.e. 100 per cent funding by the
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~~
Centre or Centre and State sharing basis andj or projects

funded by the other sources) and which all projects are to be

controlled by the Central Government. Such projects shall be

considered and approved with amendments or otherwise by

these authorities expeditiously and with top priority. The

projects so sanctioned executed by the nominated

State agency without delay and in accordance with

and

The

be

the

it its

H.

of these

projects.

Phase 1 of

Segment A of99. Accordingly,

from Border of Haridwar to the Border of Kanpur downstream in the

State of Uttar Pradesh. The Chamber meeting of the concerned

officers, Chief Secretary of the State of Uttarakhand, Chief Secretary of

Uttar Pradesh, Secretary Water Resources, Secretary MoEF, all heads
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· .

of the department of the public authorities, Pey Jal Nigam, Jal

Sansthan will be held on 22ndDecember, 2015.

Justice SwataDter Kumar
Chairperson

New
10th

Justice M.S. Nambiar
Judicial Member
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passed by the Tribunal dated 10th December, 2015. Based upon the lengthy arguments
addressed, spread over a number of hearings, the view of the PrincipalCommittee and other
Committees and also that of the Expert Members including Professors from IITs, it was
consideredmost appropriate that the Tribunal should deal with the river Ganga by dividing it
into different segments. This was also recorded in different orders, some of which we have
already referred. In paragraph58 of the said judgment, the Tribunal held as follows:

"58. After serious deliberations, keeping in view the extent of pollution, particularly,
industrial pollution of River Gangaand the length of the River (2525 km) it was considered
absolutely essential to divide the project of cleaningof River Gangainto different segments.
One factor, which was commonly admitted and was quite evident from the records before
Tribunal is that discharge into River Ganga is not exclusive in its nature and content In
some places the discharge is from sewageand at other places discharge is from industrial
clusters but mostly the discharge consists both of sewageand industrial effluent together.
In light of this, it was unanimously resolved that the River Ganga should be divided into
different segments for its restoration and thus, the Tribunal directed as under:

GangaPhase-I-Segment-A: Gomukhto Haridwar
GangaPhase-I-Segment-B: Haridwar to Kanpur
GangaPhase-II: KanpurBorder to Uttar PradeshBorder
GangaPhase-III : Uttar PradeshBorder to till JharkhandBorder
GangaPhase-IV: JharkhandBorder to Bayof Bengal(West Bengal)

The solutions for prevention and control of pollution as well as restoration of RiverGanga
to its pristine form quality have to be multi-fold i.e. have treatment of sewage as well as
industrial effluent. If only one was concentrated, the pollution shall still persist and cost of
the project would be very high if at all placesdifferent STPsand/or CETPsare required to be
installed and made operative. We have discussedother economic factors in this judgment
separately."

. 45. Another important feature that was noticed in this judgment was that even in Segment
A of Phase-I, there was dumping of municipal solid waste and other wastes into river Ganga.
Uponadding the above deficiencies,sewageand industrial effluents were the common sources
of pollution in this segment and therefore, it was necessaryto provide multi-faceted solutions
to prevent and control the pollution of river Ganga. Besidesthis, there were CETPand STPs
operating at Haridwar and Jagjeetpur. It was noticed that till the river reaches Haridwar, the
presenceof Faecal/TotalColiform was much in excessand its value were found to be 4000 to
1,60,000 MPN/100ml. The other parameters like BOD,COD,TSSwere not a matter of issue.
The technology of Root Zone treatment or the ReedBedtechnology was not found suitable for
the hilly areas but could be tried in the foothills.

46. It was elisanoticed that even where the sewagewas being treated through the STPs,
the STPsdid not have mechanism for treating coliform and the industrial effluent was belnq
directly discharged into the river, either untreated or partially treated. The scheme of
Uttarakhand authorities, which establishedSTPsin every city or town falling under Segment-A
of Phase-I even after laying down the sewer pipeline, is not only impractical but also
uneconomical and would cause more damage to the eco-sensitive area of the State. Large
scale digging, blasting for the purpose of laying down pipelines would expose the entire
ecology to disaster, making it prone to landslides. Thus, disturbing not only the environment
but also the day-to-day living of the people in the State as well. The State of Uttarakhand and
its various organizationswere not even able to confirm as to how many drains already exist
and how many of them have already been intercepted and how many directly join river Ganga.
Thus, it was considered appropriate to provide collective septic tanks or bio-digesters with a
proper system for extraction of the sewageand taking it to the STPslocated in the cities and
towns on the foothills.
47. The State of Uttarakhand enacted the Uttarakhand Flood Plain Zoning Act, 2012 to

provide tor zoning of the floodplains of the river in the State. Under Section 25, any person
who prevents the FloodPlain Zoning Authority in discharging its functions or any act imposed
on such authority under this Act, would be deemed to have committed an offence under
Section 86 of Penal Code. 1860. Desoite laose of three vears. no action had been taken in
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submit a report to the Tribunal for construction of MSWdumping sites and plants
which would ensure that the generatedwaste from the entire State can be effectively
collected and disposed of in accordance with MSW Rules. The report should be
submitted within one month from today. Preferably the scheme should be District
basedand with the adequatemechanismfor transportation of MSW.

F. There shall be prohibition on throwing of any municipal waste, construction and
demolition and other wastes into River Ganga and its tributaries and even on banks
thereof. Any person/body, if found violating this condition, shall be liable to pay
environmental compensation at the rate of Rs. 5000 per event. The authorities
concernedshall bring it to the notice of all concerned,widely publicise the same and
placesign boardsat the relevant sites.

G. We further direct the State Government, and its instrumentalities and all public
authorities to ensure that public facilities like toilets are provided on the appropriate
places in colonies abutting River Ganga all along Segment-A of Phase-I. The toilets
should be connectedand linked to bio-digesters or STPsconstructed for that purpose
alone. The State Government, public authorities, Nigam and Municipalities shall
prepare an action plan in relation to providing bio-toilets in such number which is
commensurate to the floating population coming to Haridwar and different parts of
Uttarakhand as pilgrims or in the festive season.The bio-toilets so provided will be
cleaned and the sewerageso collected shall be transported to the STPsestablish for
this purposealone for treatment and removal of coliform as per prescribedstandards.

H. During the interregnum, the local authorities shall ensure proper system in place for
cleaningof these toilets and bringing the sewageand other waste from these toilets to
the existing STPsfor treatment. This direction is necessitatedto ensure that there is
no humandefecationon the flood plain or areas nearby.

I. Uttarkashi is also to have its own site for STP.Howeverall these steps are long term
measures. For the present, the authorities should identify atleast temporary dumping
sites in all the districts and major towns forming part of the Segment-A where the
MSW should be dumped after segregation. The State Government, all public
authorities, Nigams and Municipalities, etc. would ensure that even.such temporary'
sites should not be within sao meters distance from the end of the flood plain of the
RiverGangaor its Tributaries. The plastic or such other waste which can be used as a
fuel should be sent to the proper plants.

V. DIRECTIONS IN RELATION TO FLOOD PLAINS
A. The State of Uttarakhand shall prepare and submit to the MoEF&CC,Tourism-cum­

Plainmap, FloodPlain map and zoning of flood plain shall be in accordancewith the
Notification dated 18th December, 2012 issued by the Ministry and the Act of 2012
afore-referred positively within 3 months from the date of pronouncement of this
judgment. Upon submission, MoEF&CCshall approve such plans with amendments or
otherwise within 1 month thereafter and then it shall be notified and brought in the
public domain.

B. Keeping in view the Notification of the MoEF&CC,intent of the Act of 2012, orders
passedby the Tribunal in other matters, High Courts and the Hon'ble SupremeCourt
in various cases,we would order and direct that as an interim measureat least 100m
from middle of the River would be treated and dealt with as 'Eco sensitive and
prohibited zone'. No activity whether permanent or temporary in nature will be
permitted to be carried on in this zone including camping. The only exception would
be the points for picking up and dropping the guests who are doing rafting in River
Ganga.
The area beyond 100 meters and less than 300 meters would be treated as regulatory

zone in the hilly terrain, for which the State will comply with the abovedirections.
The area upto 200 meters shall be the prohibited area in the plain terrain and more

than 200 meters and lessthan sao meters would be treated as regulatory zone.
Area/River bank/flood plain 2 kilometres. upstream to Rishikeshand till Border of the
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State of Uttarakhand towards Uttar Pradeshin River Gangaeswould be treated as plain
terrain while upstream the above hilly terrain.

The State Government while complying with its obligations under the Act of 2012 and
this judgment in this regard would keep in mind 1 in 25 years flood to be the criteria for
declaring flood plain and the regulated activities which would be permitted in that area.
This is the guiding factor which has complete scientific and documented studies. to
impose such limitations.
C. Strict supervision in that regard shall be enforced by the State agencies responsible

for that purpose, primarily by the Secretary of Irrigation Department, State of
Uttarakhand and the Chief Conservatorof Forests,Uttarakhand. The policy so framed,
with the restrictions as contemplated in the Notification of the MoEF&CCand the Act of
2012 formulated by Government of Uttarakhand shall be placed before the Tribunal
after expiry of the abovestated period.

D. Any activity or construction in the regulated area afore-referred where the gradient is
beyond 350 should be further checkedand preferably no activity should be permitted,
to prevent ecological damage and land sliding in that area. All precautionary steps
should be taken in that behalf.

E. In this prohibited area, no public authority or State department, including the
panchayat would grant permission for any activity whatsoever, including eco-tourism
except to the extent of points for pick up and dropping for River rafting.

VI. DIREC"nONS IN RELATION TO MINING ON THE RIVER BED.
A. The Riverbedmining shall be carried on in a highly regulated manner and under strict

supervisionof the authorities concerned.
B. No mechanisedRiverbedmining.would be permitted. No JCBswould be permitted to

operate in the Riverbed.
C. No suction of the minerals from the River and the Riverbedwould be permitted by the

mechanicalprocesslike suction pumps etc.
D. The regulated mining would include the seasons during which such mining is

permitted and which shall be strictly adhered to.
VII. DIREC"nONS IN RELATION TO BIO MEDICAL WASTE
A. In absolute terms there should be no throwing of any medical, bio medical or any

other waste, into the River, on the River banks and anywhere in the areas forming part
of Segment-A of Phase-I. If any present hospital is found throwing such waste
anywhere on land, water bodies or other places, UKPCBand the MunicipalAuthorities
would re-cover Rs. 20,000 per violation from that person, Hospital or authorities on
account of EnvironmentalCompensationin terms of Section 15 of the NGTAct and on
the basis of Polluter PaysPrinciple.These amounts would be depositedwith the State
Government and should be utilised for the project under this judgment.

B. The two entrepreneurs specified in para 93 of this judgment which are dealing with
collection, treatment and disposal of bio medical and hazardous medical waste will
obtain Environmental Clearancewithin 3 months from the date of pronouncement of
this judgment. Such application should be filed within 2 weeks from today and dealt
with by the concerned authorities expeditiously. We direct the State Government to
construct and establish by itself through annuity/PPmode or any other method that is
suitable in the opinion of the Central Government at least two more bio-medical waste
and hazardouswaste plants of such capacity that would meet the requirement of 708
hospitals in the State of Uttarakhand. These plants would be established at safe sites
and away from beyond 1000 meters from the River/flood plain of the River Ganga.
Theseplants would be establishedand madeoperative in accordancewith law.

C. All the 708 Hospitalswould be served with a notice by UKPCBand the department of
health of the State requiring them to ensure proper collection, segregation and
disposal of such waste in accordancewith the Bio MedicalWaste (Management and
Handling) Rules, 1998. In the event the hospitals fail to comply with the directions so
issued by the authorities, UKPCBshould take action against such hospitals in
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accordancewith law.
IX. GENERAL DIRECTIONS
A. For completion of the project and compliance of these directions, the State

Government, its instrumentalities, public authorities and bodies would be entitled to
invoke the Principal of 'Polluter Pays' and require the industries, hotels and
Dharamshalas and even households to pay environmental compensation, and/or
sewagecharges in all events the State and its instrumentalities would ensure efficient,
and effective operation, maintenanceand managementof the various STPs/CETPs,and
Bio-digesters,etc.

B. The Environmental Compensation payable under these directions would be directly
proportionate to the discharge of the effluent from such premises. This should
primarily be imposedupon industries, hotels, ashramsand dharamshalas,for instance,
hotel having 10 rooms should be directed to pay a particular amount, while a hotel of
50 rooms or above should be directed to pay much higher amount on this account.We
leave, fixation of this amount, in discretion of the State Government.

C. We also direct that the State of Uttarakhand and its various departments and public
authorities to divert the balancefunds provided for that purpose towards this project.
Rs. 258 crores was provided out of which Rs. 78 crore has been spent thus, a balance
of Rs. 180 crores is left. These funds would be utilised for carrying out the directions
under this judgment. For the balance requisite amount, State Government will
approachthe NMCGand the Ministry of Water Resourcesto provide the funds from the
already earmarked budget for cleaningof RiverGanga.

D. If the Government proposes imposition of such environmental compensation or
enVironmental cess then that cess shall be used only for implementation of the
projects covered under this judgment till completion. Thereafter, the State could use
these amounts as it considersappropriate.

E. In regard to granting sanction and release of funds for establishment of the 40 MLD
plant at Jagjeetpur, Haridwar the NMCGshall release the same expeditiously and in
any casenot later than 1 month from today. The project, as noticedabove, has already
beenapproved. Plant should becomeoperational in six months from today.

F. All other projects covered under this judgment shall be considered by the Ministry of
Water Resourcesand NMCGon priority basis. It will be for them to decide as to which
category of funding is to be adopted (i.e. 100 per cent funding by the Centre or Centre
and State sharing basis and/or projects funded by the other sources) and which all
projects are to be controlled by the Central Government. Such projects shall be
considered and approved with amendments or otherwise by these authorities
expeditiously and with top priority. The projects so sanctioned shall be executed by
the nominated State agency without any further delay and in accordancewith the
prescribedprocedure.

G. All the works would be initiated, sanctioned, executedand maintained under the direct
supervision of NMCG. The Executing Committee will directly supervise and be
responsible for completion of the projects and report the matter to Principal
Committee, which in turn, will submit its final report to the Tribunal.

H. We have already held that the State Governmentsare not only expected but it is tneir
obligation to contribute and ensure effective implementation and operationalization of
these projects."

48. After pronouncementof the above judgment on 4th January, 2016, the Tribunal decided
to continue with the consultative processof the stakeholders in relation to Segment B of Phase
-I. The meeting of the Chief Secretariesof the concernedStates, Senior Officers from different
stakeholders including the executing authorities and the CPCBand UPPCBwas earlier held on
earlier 23rd December, 2015. During the meeting, serious issues were raised with regard to
Zero Liquid Discharge and installation of online monitoring system to be adopted by the
industries across the board and the stakeholderswere required to make their submissions.On
5th January, 2016, learnedAdvocateGeneralappearing for the State of Uttarakhand had made
a statement that the Government and all other stakeholders had decided to implement the
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same, is causing depletion of groundwater levels constantly. Thus, we have to pass specific
directions in regard to environmental flow of the river, extraction of groundwater and the
diversionof water of river Gangainto canals,etc.

1. On the cumulative analysis of the submissionsmade and as an interim measure, we
direct that while diverting the water from Haridwar to the Gangacanal, the minimum E­
flow in the main stream does not deplete below 20% of its natural stated flow, which will
be referable to the status of the river at Haridwar pre-diversion. Also, the extent of
diversion of water of river shall be adequately reducedand/or adjusted, in the event the
flow falls below 20%. We have already noticed that the water of river canal is being
wasted indiscriminately which ultimately joins various drains in Segment-B which as
alreadydirected should be prevented.

2. Wedirect the CGWA,Irrigation Departmentof State of UP,UPPCBto carry out study as to
the requirement for minimum environmental flow of river Ganga, that is essential to
maintain the health of the river, its aquatic life and biodiversity. This Committee should
submit the report to the Tribunal within six months from the date of passing of this
judgment.

3. We direct that no person shall be permitted to extract groundwater for industrial and
commercial purposes unless it has obtained permission from CGWA.The CGWAshould
also regulate extraction of groundwater for agriculture and other purposesas per State
policy. The permissionshall be granted subject to such terms and conditions as may be
necessaryfor the purposeof preventing and controlling the pollution on the one handand
ensuring maintenance of depletion in the groundwater projects as well as ensuring
measuresfor rechargingof the groundwater levels.

4. We direct the CGWAto carry out the study and notify the areas in Segment-Bof Phase-l
which are Over Exploited, Critical, Semi-critical and Safe zone. There shall be complete
prohibition on extraction of groundwater in the critical areas. Further, in relation to other
two areas, the CGWAshall also publicizethe fundamental conditions subject to which the
extraction of groundwater would be permitted and the extent thereof and if necessary
would require people to fix the flow meters who are using the borewell or tube-well for
extraction of the groundwater.

DEMARCATION OF FLOOD PLAINS, DUMPING OF MUNICIPAL SOLID WASTE, BIO­
MEDICAL WASTE AND E-WASTE

331. Being an integral part of the river, floodplain of the river requires protection.
Floodplainsplay significant role in maintaining the bio-diversity and aquatic life of the river.
It's significance cannot be overlooked, in terms of environment and ecology. There are
numerous dimensions involved while identifying the floodplains. It is required to categorize it
into different zones, namely, No Development Zone, Regulated Zone and a Free Zone for
development. The principle of Sustainable Development itself justifies the classification of
ftoodplains into such zones for protecting the river. This Tribunal in the case of Manoj Misra
(supra) had the occasionto deal with the concept of floodplain, its zoning and management.
TheTribunal held as under:

"79. Development and regulation of floodplain of Rivers falls within the purview of the
State. Floodplainis an integral part of River system even though it is usedonly occasionally
to passdown flood flows. Whenfloodplain is not occupiedby water it forms part of the land
system providing possibilities of carrying on some restricted activity. It is not possible to
provide uniformity in the extent of floodplains with respect to different Riversas well as its
various reaches.

80. Floodplainzoning has been acceptedas an important nonstructural strategy for flood
management.The basicconceptof floodplain zoning is to regulate land useOffloodplains to
restrict damage caused due to floods. The floodplain zoning, therefore, aims at
determination of locationsso that flood damagesare reducedto minimum. A very restrictive
activity can be allowed in that area. It is not only to protect the areas from damage
resulting from floods and failure of water protective measures,but is also useful in reducing
the damagecauseddue to drainagecongestion,particularly in urban areas.TheCommission
claims to have prepared a model bill relating to floodplain zoning. This model bill provides
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for different categories based of priorities in floodplain. Following are the recommended
priorities:

1. "Defense installations, industries, public utilities like hospitals, electricity, installations,
water supply, telephoneexchanges,aerodromes,railway stations, commercialcentres,
etc buildings should be located in such a fashion that they are above the levels
corresponding to a 100 years frequency or the maximum observed flood levels.
Similarly, they should also be abovethe levels correspondingto a 50 years rainfall and
the likely submersiondue to drainagecongestion.

2. PubliCinstitutions, government offices, universities, public libraries and residential
areas. Buildingsshould be abovea level correspondingto a 25 year flood or a 10 year
rainfall with stipulation that all buildings in vulnerable zonesshould be constructed on
columnsor stills as indicatedabove.

3. Parksand playgrounds. Infrastructure suchas playgroundsand parks can be located in
areas vulnerable to frequent floods. Since every city needs some open areas and
gardens, by restricting building activity in vulnerable areas, it will be possible to
develop parks and play grounds, which would provide a proper environment for the
growth of the city."

81. According to this affidavit, the National Water Policy - 2012 provides that
conservationof Rivers, River corridor, water bodiesand infrastructure should be undertaken
in a SCientificallyplanned manner through community participation. Encroachmentsand
diversion of water bodiesmust not be allowedand wherever it has taken place, it should be
restored to the extent feasible and maintained properly. Despite declaration of floodplains,
demarcationhasall along beena matter of concern.

82. The floodplain must be demarcated, kept free from any permanent developmentsand
wherever it is possible, it should be restored to its original position."
332. During the courseof proceedingsbefore the Tribunal, the stakeholdersalsodeliberated

in favour of demarcationof floodplain of river Ganga,for ensuring protection and maintenance
of the health of the river. The above stated precedent of the Tribunal also has its definite
reference in the Notification dated 7thOctober, 2016 issuedby the MoWR.In sub-clause(Ix) of
clause 4(v) of the Notification which relates to Principles to be followed for rejuvenation,
protection and management of river Ganga, states that the bank of river Ganga and its
floodplains shall be a construction free zone to reduce sources of pollution, pressure on
floodplains and to maintain its natural groundwater recharging properties. This clearly
demonstratesthat fixation of the floodplain and its demarcation is one of the principal projects
for cleaning and rejuvenation of river Ganga,amongst all the stakeholders.As already stated,
the project at priority is to clean river Ganga and not to diversify financial resources to the
subsidiary function of cleaning innumerable drains in the city. There are innumerable factors
consequential to pollution of floodplains of the river. Indiscriminate and unplanned
constructions or developments, carrying on of unauthorized and impermissible activities,
dumping of municipal solid waste, bio-medical waste and E-waste in and around the
floodplains, are some of the main contributors of pollution in river Ganga. Referring to the
proceedingsof the Tribunal dated 3rd May, 2017, where it was brought to the notice of the
Tribunal that huge quantity of hazardouswaste generated from E-wasteprocesstnq, in powder
form, is being dumped indiscriminately on the banks of river Ramgangaat Moradabad.It was
also fairly concededthat such hazardouswaste is highly polluting and would introduce heavy
metals into the river, which will be injurious to both human health and environment. It was
further noticed that all the concerned authorities were eluding from their responSibility, In
regard to removal of waste and its disposal in accordance with the Hazardous Waste
ManagementRules.TheTribunal thereupon passedthe following directions:

"We are of the consideredview that it is the responsibility of the UPPCB,Uttar PradeshJal
Nigam, Government of Uttar Pradesh,Irrigation Department in particular and all the Local
authorities responsible including Local Police. It is not an issue on which the State and its
various instrumentalities should be at variance or to take recourseto the blame game and
they should collectively operate to ensure protection of environment and public health. It is
such a serious pollutant that it cannot be permitted to be staged on the River bank
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whatever be the cost, whatever be the procedureadopted. Resultantly,we hereby constitute
a Committee headedby the District Magistrate, Muradabad,where a senior nominee of the
Member Secretary of Uttar PradeshPollution Control Board, Government of Uttar Pradesh,
Irrigation Department, Uttar Pradesh Jal Nigam, Muradabad Municipal Corporation and
Muradabad Nagar Nigam and DSPof the concerned area would be the Members of the
Committee. This Committee will ensure removal of such hazardouswaste from the bank of
RiverRamgangawithin one week from today.

The hazardouswaste should be transported and disposed of strictly in accordancewith
the HazardousWaste Rules. It should be ensured that during the course of removal no part
of this waste is permitted to go in the water of River Ramganga.The work shall be executed
within the time afore-stated. Each officer including the Chairman of the Committee would
be personally responsible for the complianceof this Order. The ComplianceReport shall be
filed within two weeksfrom today.

All the industries concerned there and the places where the electronic waste is being
handled/processedshall be informed that any person throwing such a waste on the River
bank shall be liable to pay environmental compensation of Rs. 50,000/- to Rs. 1 lakh,
depending on the quantum of the waste being thrown. This cost will be recovered by the
SDM of the concerned area as an arrear of land revenue, in the event of default. The
Committee or any of its officer would bring to the notice of the Tribunal, if any person failed
to deposit and pay the environmental compensation in the event of the default of
compliance.

The cost incurred for disposal of the hazardous waste by the Government and the
PollutionControl Boardwill be recoveredfrom all the personswho are involved in the illegal
activity of handling and processingthe electronic waste in the city of Muradabad.However,
the environmental compensationwould be releasedat the subsequentstage, but in the first
instance, it would be incurred by the State of Uttar Pradeshand UPPCB."
333. The Committee had also reported that the soil samplescollected in the vicinity of river

Ramganga exceeded the limits in relation to heavy metals like Zinc, Chromium, Arsenic,
Cadmium, Mercury etc. This shows the extent of pollution resulting from indiscriminate
dumping of E-waste.

334. Similarly, there are documents and reports on record to show that MSW is being
directly dumped into the river and/or on its floodplain. In fact, there are few waste dumping
sites which are closely located to the floodplain of river Gangaand its tributaries.

335. The apparent disadvantage of dumping sites being close to the floodplain is that,
during high tides, the waste is carried by the water which pollutes the river. There is
documentation on record of the Tribunal to show that there is a huge disparity between the
total bio-medical waste generated in the State of UP,particularly, in segment B of phase-I and
the optimal capacity of the BiomedicalTreatment Plant in the area which makes it evident that
large quantity of bio-medical waste is being dumped and/or is thrown into the rivers, resulting
into pollution of the river which cannot be permitted to be continued. Furthermore, the
authorities concerned including the UPPCBhave not discharged their duties appropriately in
relation to collection, segregation and appropriate disposal of these wastes in accordancewith
the relevant rules. All these aspects need unambiguous directions to ensure control and
preventionof pollution of river Ganga.

a) We direct and constitute a Special Committee consisting of representatives from MoWR,
SeniorOfficer from Department of Irrigation, State of Uttar Pradesh,RevenueDepartment
of Uttar Pradeshand Central Water Commissionwhich shall identify and demarcate the
floodplains of river Gangain Segment B of Phase-Ion one in twenty five years cycle.

b) Till the said identification and demarcation of floodplain is completed, we direct that 100
meters from the edge of the river would be designated as no development/construction
zone in Segment B of Phase-I i.e. Haridwar to Unnao,Kanpur.

c) The SpecialCommittee would also identify no development/construction zone, regulatory
zone and the activities that can be/cannot be carried on in the regulatory zone of the
floodplain.

d) There shall be a comolete orohibition on disoosinaof MSW.E-wasteor bio-medical waste
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411. The Polluter PaysPrinciple is universally acceptedas a sound principle and is applied
for determining the question of liability of the polluter for causing pollution as well as the cost
of the remedial measures.The liability of the polluter is absolute for the harm done to the
environment, which extends not only to compensatethe victims of pollution but is also aimed
to meet the cost of restoring environment and also to remove the sludge and other pollutants
as held by the Hon'ble SupremeCourt of India in the caseof 'Indian Council for Enviro-Legal
Action v. Unionof India' (1996) 3 SCC212.

412. The industries that have causedpollution spread over such a long time must be held
liable and, therefore, directed to ensure cost of precautionary and restorative measures.The
State ex-facie has not beenable to protect the natural resourcesdespite its duty to do so. The
Principleof Intergenerational Equity, PrecautionaryPrincipleand the SustainableDevelopment
applied to the facts of the present case demands application of balanced approach and
issuanceof appropriatedirections.

413. Thus, the directions are widespread and would deal with various aspects while
ensuring that no pollutants are permitted to enter river Gangaand its tributaries from any of
the drains falling in Segment 'B' of Phase I, that is Haridwar to Unnao, Kanpur. Once the
projects in terms of this judgment are completed, preventive, precautionary and remedial
steps, as directed, are taken, stretch of 500 kilometres of river Ganga besides its tributaries
shall be cleanedand rejuvenated. The stretch of 450 kilometres in the State of Uttarakhand is
covered by the judgment of this Tribunal dated 10th December, 2015 in Original Application
No. 10 o!' 2015, while the 500 kilometres stretch falling in Segment-B, Haridwar to Unnao,UP
is coveredby the present judgment. As already noticed, the total length of river Gangais 2525
kilometres and total discharge flow is 11374.28 MLD. The discharge flow in Segment A of
PhaseI is 216.99 MLDand discharge flow in Segment B of PhaseI is 2775.19 MLD. In other
words, 2992.18 MLDdischarge flow of river Ganga in PhaseI (Segment A and B) would be
remedied by implementation of this judgment. It can be stated that projects completed under
this judgment would clean the entire stretch of river Ganga and its tributaries falling in
SegmentA and B of Phase-I, i.e., Gaumukhto Unnao,UP.This would reducepollution load by
27% of the entire stretch of river Gangafrom Gaumukh to Bay of Bengal that would be the
impact of complianceof cleaning and rejuvenating of river Gangaand its tributaries. Besides
cleaning and rejUvenationof river Yamuna in terms of the judgment of the Tribunal dated 13th

January, 2015, which is under implementation. It is the constituent of the pollution that gains
greater relevancyas opposedto the quantum of the discharge.The discharge in SegmentB of
PhaseI is highly contaminated. The industrial or sewagedischarge in this Segment, besides
containing metals, pesticides and being acidic also carries effluents, sewage, i.e., hiyhly
violative of the prescribed norms, therefore, effluent in each drain must be treated before it
meets river Ganga and its tributaries. The Central Government, the State Government and
local authorities of the State of UPhavespent approximately a sum of Rs.7304.64 crores upto
March 2017 without any effective improvement in the water quality of river Ganga or its
tributaries. It is after due deliberations and advice of the experts that the Tribunal has
preferred by and large end of pipeline treatment in the peculiar facts and circumstancesof the
case.The projects directed under the judgment not only bring within its ambit the proposed
projects of the stakeholders and the Governmentwith some variations but has even evolved
scheme of the projects which is environmentally sound, technically acceptable, economically
viable and practical to be implemented. The directions to be issued by the Tribunal can be
divided into two different but interlinked segments, first would relate to directions which are
generic in their character and implementation, while the other would be project or plant
centric. Hence,the following directions and order:-
GENERAL DIRECTIONS:

414. The general directions contained under this head shall apply mutatis mutandis to the
directions.speclfled under the respective heads of the judgment (supra). In order to provide
clarity and for better understanding,we have referred to most of the directions in the operative
part of this judgment, to that extent, the directions stated in the body of the judgment and
the operative part, may be overlapping or repetitive. Thus, it is necessarythat the directions
must be read and given effect to conjunctively.
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1.We hold and direct that ZLD (Zero Liquid Discharge)and online monitoring systemwould
not be applied by any of the official respondents in the present application to the
industrial units across the board. The directions in that behalf shall be on case to case
basis particularly with reference to the load of effluent being discharged, quality of
effluents, the antipollution devices that have been installed or directed to be installed
and the resultant pollution caused by such industrial units and the environmental risk
associatedwith such pollution. This should have reference to the financial viability as
well.

2. The State Government, its instrumentalities, Departments and concerned public
authorities shall ensure that all the 86 drains specified in the judgment as well as other
major drains and sewerage line connecting thereto shall be dredged, cleaned of sludge
and waste removed therefrom within a period of six weeks from the date of
pronouncement of the judgment. Similarly, the sludge from the plants i.e. Chromium
RecoveryPlant and CETPetc. should also be properly collected and transported to the
identified site.

The sludge containing the hazardouswaste and the waste which even may contain
hazardouswaste should be collected on regular basis transported and dealt with, to a
duly identified site in accordancewith HazardousWasteManagementRules,2016.

Presently, there is RamkyHazardousWasteTreatment plant located in Kanpur and it
has a area of 18 acres of land out of which 5 acres is being used for dumping of
waste/hazardouswaste and 13 acres is kept for green belt.

Additional land of 6.88 acres has also been purchased. The landfill site has been
approved and consent granted by the UPPCB.The site has also been inspectedby CPCB
and has been found to be operated and maintained appropriately. Thus, we direct that
the site in question should be expanded beyond 5 acres should be constructed,
maintained and operated strictly in accordancewith rules afore-stated. Around the Site,
green belt should be maintained.

3. All the directions contained in this judgment and more, particularly, in this part shall be
carried out and implemented within the time frame speclfled under those directions.
Wherever the directions relate to submissionsof plan of the project/DPRthe same shall
be submitted to the Tribunal within six weeksfrom the date of the pronouncementof this
judgment. The works identified and directed in this judgment must commence within
four months of the order of the Tribunal and construction of STP/CETPor installation of
any other anti-pollution devices, laying of pipeline should be completed positively within
two years from the date of pronouncementof this judgment. Every authority, i.e., State
Government, NMCGand all other departments of the Government and local authorities
shall ensure compliance of this direction without delay and default. In the event any
extension of time is required, they shall file an application before the Tribunal for that
purposewell in advance.

4. That the Tribunal is of the consideredview and hold that the dilution (by way of mixing
with sewage) process of CETPshould be preferred to the ZLD technology for tannery
cluster in the present case. The ZLD technology would generate huge quantity of salt
which is required to be treated to convert it into a marketable product. Its storage has
already been discussedas a serious issue. There is uncertainty in economic as well as
technical field. Opposed to this, the dilution process by sewage would provide a
consistent source for reuse and recycle of the treated sewage effluent for agriculture,
horticulture, industries and for cooling and other purposes. Thus, it would provide not
only a useablebenefit but would also have a direct impact on reduction in extraction of
groundwater. This, however, we do not state as a rule but as an approachto the present
case, in view of the peculiar facts and circumstancesand projects on record and reasons
afore recorded.

S. Any Government Agency, PublicAuthority, Industry or person who violates any of the
directions contained in this judgment and more particularly in relation to storage,
transportation of spent chrome liquor, dumping of any kind of waste in river Gangaand
Its tributaries or on the banksof the sameand dischargeseffluents from outlet, including
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the STP/CETPin violation to the prescribed norms or is found to be discharging spent
chrome liquor or any effluent containing chrome or otherwise, shall be liable to pay
environmental compensation of Rs. 50,000/- for each breach or default. Besidesabove,
where offence is related to chrome, in case of industry which is processing 30 or less
hides per day, they would be liable to pay environmental compensation of Rs. 25,000/­
per breach; industry entitled to process more than 30 but less than 100 hides per day,
would be liable to pay environmental compensation of Rs. 50,000/- per breach and the
industry processing more than 100 hides per day, Rs. 1,00,000/- per breach. The
environmental compensation shall be recovered by the UPPCBon the basts of the
violations detected by the Board, any of the inspecting agency or the inspection teams
appointed by this Tribunal. In the event of default of payment of the environmental
compensation, the industry shall be ordered to be closed.

6. We hereby constitute the following committees to perform the functions directed
hereinafter and for reporting the progressto the Tribunal:
(1). Supervisory Committee : following will be the Chairman and Members of this

Committee:
A. Secretary, Ministry of Water Resources,Chairman
B. Additional Secretary, MoEF&CC
C. Additional Secretary, UrbanDevelopment,State of Uttar Pradesh
D. ChiefSecretary, State of Uttar Pradesh
E. Chairmanof the Central PollutionControl Board
F. ProfessorA.K. Gosain, lIT Delhi
G. ProfessorVinodTare, lIT Kanpur
H. ConcernedExecutiveDirector of NMCGshall be the NodalOfficer.
I. Dr. A.B. Akolkar, presently MemberSecretary, CPCB

This Committee shall oversee and supervise proper and effective implementation of
all the projects under this judgment and will ensure providing of funds expeditiously
and finally submit the implementation-cum-progress report to the Tribunal every three
months. This Committee shall hold its first meeting within two weeks from the date of
pronouncement of this judgment to examine the outline of the action plan. Meeting
shall be held alongwith the Members of the Implementation Committee. The
Committee will hold its subsequentmeetings on regular intervals.

(II). Implementation Committee : following will be the Chairman and Members of this
Committee:
A. Secretary, Environment, State of UP,Chairman
B. Secretary, UrbanDevelopment,State of UP
C. ConcernedExecutiveDirector of NMCG
D. Mr. Sundeep,Director (T-II), NMCG
E. Dr. A.B. Akolkar, presently MemberSecretary, CPCB
F. MemberSecretary, UPPCB
G. ManagingDirector, UPJal Nigam
H. Sr. MostOfficer of Kanpur NagarNigam
I.ConcernedProfessorsor his Nomineesfrom lIT Roorkee
J. ConcernedDirector of NMCGshall be the NodalOfficer.
K. Chief Engineer,Department of Irrigation, State of UP

This Committee shall submit to the Tribunal action plan reports for giving details of
the projects, the manner and methodology in which those projects should be
implemented, including the technology but strictly in consonancewith this judgment
for commencementand completion of the projects at site and their effective execution.

7. Till the demarcation of the floodplains and identification of permissible and non­
permissible activities by the State Government of this judgment, we direct that 100
meters from the edge of the river would be treated as no development/construction zone
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in Segment-Bof Phase-I(Haridwar to Unnao,Kanpur).
8. There shall be a complete prohibition on disposingof MSW,E-wasteor bio-medicalwaste

on the floodplain or into river Gangaor its tributaries falling in SegmentB of Phase-I.
9. On the cumulative analysis of the submissionsmade and as an interim measure, we

direct that while diverting the water from Haridwarto the Gangacanal or even otherwise,
the minimum E-flow in the main stem does not fall below 20% of the average monthly
lean season flow, which will be referable to the status of the river at Haridwar pre­
diversion. Also, the extent of diversion of water of river shall be adequately reduced
and/or adjusted, in the event the flow falls below 20%. We have already noticed that the
water of river canal is being wasted indiscriminately which ultimately joins various drains
in Segment-Bwhich as already directed should be prevented.

10. From the above discussion,on advantagesand disadvantagesof the ZLD, it is evident
that ZLDcannot be adopted acrossthe board. It must have rationality as its sale criteria,
should be unit centric and industries specific.The Sugar or Distillery Industries may be of
a huge capacity say discharging 100 KL per day. They could be a Sugar Industry or
Distillery Unit with 10 KLDdischargeand thus a very small-scaleunit. To apply the same
yardstick to all would not be feasible and result oriented. They should be assessedon
their own performance and function, however, ensuring in all the situations that the
effluents permitted to be dischargedon land/drain, etc. should be strictly adhering to the
prescribednorms.

11. Keepingin view the directions of the SupremeCourt and the judgment of the Allahabad
HighCourt as referred above, we direct that the State of UP,Implementation Committee
under this judgment including the representatives of the Industries Association shall
submit the project action plan as afore-directedwithin six weeksfrom the date of passing
of thiS judgment, failing which, the State Government shall be duty bound to close the
tannery industry and shift the same from the present location of tannery industrial
complex at Jajmau to the identified site at Banthar, Unnao Extension or any other
developed site or identified site to be developed in accordancewith the Rules by the
State, after the expiry of the said period of six weeks.

A direction is issued to the State of UP,UPJN,Kanpur Nagar Nigam and UPSIDCwith due
consultation with Director NMCGand CPCBto submit a complete project report in
furtherance to these directions giving time bound programme for completion of the
project in terms of these directions within a period of six weeks from today. The report
shall be submitted within six weeks and the work in furtherance to such project report
and in consonancewith this judgment should start within four months from the date of
pronouncementof this judgment and the projects completedandmade operational in all
respects without exception within two years from the date of pronouncement of this
judgment.

12. There shall be no dumping or landfill sites for any kind of waste irrespective of any
technology for waste processlnq,within 500 meters from the edge of the river Ganga
and/or its tributaries.

13. All the action plans under various directions of the Tribunal should be submitted by the
Implementation Committee including representative of Industries Association, in relation
to different industrial clusters, local authorities and bodies and the State Government,
within a period of six weeksfrom the date of pronouncementof this judgment. The action
plan should deal with all sources of pollution of river Ganga, i.e., sewage, industries
effluent, municipal solid waste, hazardouswaste, bio-medical waste, diversion of water,
extraction of groundwater and all other relevant fields.

14. It will be appropriate that while carrying out precautionary dredging of the river, no
instream mechanicalmining is permitted and even the mining on the flood plain should
be semi-mechanicaland preferably more manual. Suchmining should be permitted only
after a detailed and comprehensiveassessmentof the annual replenishmentof sand and
gravel in the river bed and ensuring that the longitudinal and lateral connectivity of the
river is not disturbed and that only quantity less or equal to the annual replenishment is
permitted to be removed from the river bed or its banks. This is absolutely essential for



sec Online Web Edition, © 2022 EBe Publishing Pvt. Ltd.
Page 174 Wednesday, October 05,2022
Printed For: Sidharth Luthra Advocate .
sec Online Web Edition: http://www.scconline.com
© 2022 EBe Publishing Pvt.Ltd., Lucknow.

the health of the river, maintaining of aquifers, ground water flow and protecting the
flood plains.

15. All the industrial units falling on the bestn/catcnment area of river Ganga and Its
tributaries should not be permitted to indiscriminately extract ground water. Extraction of
groundwater should be subject to the CGWAgranting permission for such extraction, and
that too, only after ensuring that such permission is granted after rigorous water use
assessment by the industry, water reuse and recycling methodologies adopted by the
industry and also subject to the rain water harvesting measures adopted by the industry
and monitored by the CGWA.
The flow meters must be installed prior to the grant of such permissions. Every industry

should be directed to pay for extraction of such water, that too, subject to the conditions
stated in the order permitting such extraction.
16. The State Government, its instrumentalities, Departments and concerned public

authorities shall ensure that there are no encroachments, unauthorized illegal
constructions on the banks/flood plain of the major drains, river Ganga and its
tributaries. Preferably, these areas should be utilized for creation of a Green Belt and
biodiversity park, etc. (natural fringes of effluent and sewage).

17. As directed, all the projects under this judgment shall be finalized by NMCGand
wherever necessary contribution shall be invited from the State Government. Primarily it
would be the responsibility of MoWRand NMCGto finalize these projects out of funds
available, as these projects relates to the cleaning of river Ganga. The finances shall be
provided in terms of this Notification. The industry shall contribute finances not
exceeding 25% of the total cost in relation to the construction, up gradation of STP,CETP
and providing common infrastructure in terms of this judgment. Till the works on the
projects in accordancewith the judgment are commenced, the NMCGand/or any other
funding Ministry would not incur any expenditure on any projects in the States of
Uttarakhand and Uttar Pradesh relating to cleaning and rejuvenation of river Ganga and
its tributaries falling in Segment A and B of Phase-I, i.e., Gaumukh to Unnao, Kanpur.

18. All the stakeholders through the committees constituted under these directions shall
submit periodical progress reports in relation to the projects under this judgment to the
Tribunal. The compliance report should be submitted every three months.

19. The epCBand the respective SPCBs,particularly, concernedwith river Gangashall issue
consent orders which must contain stipulations/conditions with regard to reuse of the
treated sewage for industrial and other purposes. This condition should also be
incorporated by an amendment in the orders already issued by the Boards to the
industries, however, they may be provided time frame for compliance of this direction.
The Board can implement this direction in stages, giving preferences first in the urban
areas and later in rural areas.

20. All the existing STPsas well as the STPsto be designed and constructed should satisfy
the existing standards. The new STPsshould be designed and constructed in a manner in
which they should be able to achievemore stringent norms, if prescribed in future.

21. The STPsshould not be constructed close to the riverbed, preferably there should be a
distance of 500 meter plus from the edge of the river.

22. The Associationrunning the CETPshall be responsiblefor proper O&Mof the CETP.Every
industry located in that area whose effluents are being sent to the CETPshall be member
of the CETPassociation and would be liable to pay such monthly amount as may be
determined by the State of UPin consultation with the Associationof the CETP.

23. The charges for collection and transportation of spent chrome liquor from each unit shall
be determined and notified by the concerned authority that is UPJNand the State of UP
within four weeks from the date of pronouncement of the judgment. The monthly charges
payable in advance would be determined with reference to number of hides, the unit is
entitled to processas per consent order and it will be fixed charges.

24. It is brought to the notice of the Tribunal that chromium sulphate dumps have been
created in open in the area of Jajmau and other locations like Rakhi Mandi and Khanpur
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village. This is a hazardouswaste, therefore, we direct that this entire chromium sulphate
dumps shall be remediated by UPPCB,UPJNand Kanpur Nagar Nigamwithin four weeks.
This shall be disposedappropriately and in accordancewith the Rulesof 2016 at the site
being maintained by the State of UP and being run by Ramkay Plant or at a secured
landfill site identified by the State Government.

25. The sewer line carrying sewage and effluent of Jajmau which is presently 70% non­
functional should be cleaned, dredged and silt waste removed from the drain within four
weeks from the date of pronouncement of the judgment. The said sewer line leading to
Jajmau and all connecteddrains should be cleaned.

26. We direct the CGWAto carry out the study and notify the areas in Segment-Bof Phase-
1 which are Over exploited, Critical, Semi-critical and Safe zone. There shall be complete
prohibition on extraction of groundwater in the critical areas. Further, in relation to other
two areas, the CGWAshall also publicize the fundamental conditions subject to which the
extraction of groundwater would be permitted and the extent thereof and, if necessary,
would require people to fix the flow meters who are using the bore well or tube-well for
extraction of the groundwater.

27. As directed in our order dated 11th April, 2017, for each default, the defaulter would be
liable to pay Environmental Compensationof Rs. 50,000/- per default for such dumping
and/or throwing the waste of any kind into the river.

28. It is commonly and without exception agreed that as of present there is a dedicated
pipeline network in existence that takes the industrial effluent to the existing CETPat
Jajmau. It is also agreed that there is a dedicated sewerage network in operation that
takes the sewage of the industrial clusters as well as surrounding areas to the STPs
located at Jajmau itself.

It is on record that the CETPsuffers from technical deficienciesand as of present is
non-performing. As already stated, the CETPis even discharging 60% of the effluent
directly into river Gangawhich is completely untreated. Thus, we direct that the CETPat
Jajmau shall be upgraded in terms of the capacity and quality. The CETPshould have
physio-chemical treatment before primary treatment, biological treatment and tertiary
treatment (R.O. System). All these three stages of treatment should be installed to
upgrade the CETPat the earliest. The treated effluents being discharged from the CETP
should be subjected to further dilution by the treated sewage received from the STPsin
Jajmau itself. Such diluted effluent dischargedfrom the CETPshould be recycled, reused
for industrial units at Jajmau, aqrlculture or horticulture activity in that area or nearby
areas and for COOlingpurpose of the power plants located in close vicinity. The remnant
treated effluent should be released into the river but not in excess of 25% of the total
discharge.

29. The tannery industries should be encouragedto adopt the methodologyfor processingof
hides as per the Central Leather Research Institute, Chennai. The pinpoints are as
follows:

• Alternative methods of preservation of hides/skins and processing of green hides.
• Desalting of hides and skins and collection of salt for disposal or reuse.
• Useof enzymes in soaking process.
• Soaking in drums instead of pits
• Green fleshings of hides.
• Cleaner liming options.
• Ammonia-free deliming process.
• Alternative pickling & chrome tanning process.
• High exhaust tanning process.
• Pickle less Chrome tanning process
• Pickle-Basification Free Chrome Tanning.
• Salt Free Chrome Tanning.
• Direct Chrome Liquor Recycling (DCLR).
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• Chrome Recovery and Reuse.
• Cleaner technologies in post tanning and finishing.

30. We order and direct that the State Government, its instrumentalities, Departmentsand
concerned public authorities shall ensure, wherever possible, adjacent to and on the
floodplain of river Gangaand its tributaries, it shall create the GreenBelt by plantation of
the endemicspeciesand protect the GreenBelt areas from any encroachmentand illegal
and/or unauthorisedconstruction.

31. It will be appropriate that while carrying out precautionary dredging of the river, no
instream mechanicalmining is permitted and even the mining on the floodplain should
be semi-mechanicaland preferably more manual. Suchmining should be permitted only
after a detailed and comprehensiveassessmentof the annual replenishmentof sand and
gravel in the river bed and ensuring that the longitudinal and lateral connectivity of the
river is not disturbed and only that quantity which less or equal to the annual
replenishment is permitted to be removed from the riverbed or its banks. This is
absolutely essential for the health of the river, maintaining of aquifers, groundwater flow
and protecting the floodplains.

32. The State Government, its instrumentalities/Departments and concerned Public
Authorities should incentivise farmers to adopt agricultural/irrigation technologies for
more efficient use of surface and groundwater including adoption of drip irrigation
wherever feasible besidespromoting crop diversification to promote less water intensive
crops in the Ganga river basin. Technologies developed by Research Institutions to
promote water use efficiency in irrigation even in the existing crops like sugarcaneand
paddy, which are high water consumingcrops, grown in river basin should be encouraged
through demonstration, extension, incentivization and adoption of newtechnologies.

33. The State Government, its instrumentalities, Departments and concerned public
authorities shall formulate guidelines and notify the same by putting it in the public
domain in relation to strictly regulating the activities, religious or otherwise, which could
be permitted on the Ghatsand or near the floodplains of river Gangaand its tributaries in
accordancewith law. The prime object of these guidelines should be to prevent and
control pollution of river Gangaand its tributaries.

34. The State of UP, UPPCB,UPJNand the body/association running and maintaining the
CETP/CRPshall ensure proper regulatory and supervisory regime to be implemented,
enforcedand in default shut down the respectiveerring units.

35. Wherever the industry is discharging its effluents, particularly, in caseof Distillery and
Sugar Mills, by method of composting, in such event, the compost material should meet
the prescribedstandards for such purposeas per the Notification issuedby the Ministry.
If the industry is found to be in default, it shall be treated a statutory violation and action
should be taken accordinglyby the State Board.

36. The State Boardsare hereby directed to identify the Water Quality Monitoring Network
(including groundwater), scientifically basedand analysisthe data collectedand upload it
on their respectivewebsite.

37. Similarly, the Online Monitoring System or Continuous Emission Monitoring System
should also be applied on case-to-case basis with reference to the facts and
circumstancesof the given unit. They must be feasible, for instance, if there is a tannery
unit which has consent for processingof say 10 hides a day, it cannot be expected to
become ZLD or to install Online Monitoring System or Continuous EmissionMonitoring
System would be opposed to any accepted principles of technology and safeguards of
economic advancement. They would be compelled to operate and discharge their
effluents only and strictly as per the prescribednorms in default. They would be liable to
be shutdown.

38. No industry should be permitted to start its operation in the catchment area of the drain
till the time it either becomes a ZLD unit or recycles its entire treated discharge for
agriculture, horticulture and its own industrial purposes. The recycling or use of same
water for agriculture, horticulture purposesshould be permitted only when the effluent is
within the oarameters which are oermissible for discharae on land etc. The UPPCBand
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CPCBshall enforce this direction.
39. Any STP/CETPdischarging effluent in violation of the prescribed norms and/or in the

event the plant is not operating effectively in accordancewith the prescribednorms, shall
also be liable to pay environmental compensationof Rs. 50,000/- per breach. This shall
be the responsibility of the person in-charge and responsiblefor running of the plant.

40. The six drains, namely, RanighatDrain, PoliceLine Drain, Jail Drain, Adil Nagar-2 Drain,
Behind Shanidev Mandir Drain and Neem Nallah and such other drains which are not
carrying any effluent or sewageas a result of interception or otherwise and are dry may
be fixed with screen traps at the end of drain to ensure that no municipal or other waste
enters the river through these drains. It should be ensured that these drains do not carry
any trade effluent or sewage.

41. All the industries which have an effluent generation of 100 KLDor above per day and
are located in the catchment area of river Gangaand its tributaries would be subjected to
an inspection by the Joint Inspection Team of UPPCBand CPCB,if not already inspected.
Appropriate directions for compliance to ensure prevention and control of pollution of
discharge of trade effluent directly as per prescribed parameters shall be issued within
six weeksfrom today.

42. As UPJN,Kanpur Nagar Nigam and the Jal Sansthanare the authorities responsiblefor
constructing, operating and maintaining the plants, sewer line etc. Thus, we direct that
all these public authorities must be provided with additional infrastructure, manpower
and training. All these authorities must act and execute the work in coordination and
cooperationwith the State Government, NMCGand the CentralGovernment.

43. We also grant liberty and in fact, it shall be desirable for every local authority to recover
enVironmental conservation charges from the public at large or in any case a class of
persons responsible for generating higher sewage. Appropriate decisions in this regard
shall be taken by the local authorities in accordance with law and should be duly
publicizedwithin the municipal limits of the authority.

SPECIFIC DIRECTIONS RELATING TO A PROJECT, PLANT AND DRAIN AND THE 86
DRAINS JOINING RIVER GANGA AND ITS TRIBUTARIES.
DIRECTIONS WITH REGARD TO ENVIRONMENTAL FLOW:

415. Thus, we have to pass speciflc directions in regard to environmental flow of the river,
extraction of groundwater and the diversion of water of river Gangainto canals,etc.

1. On the cumulative analysis of the submissions made and as an interim measure, we
direct that while diverting the water from Haridwar to the Gangacanal or even otherwise,
the minimum E-flow in the main stem does not fall below 20% of the average monthly
lean season flow, which will be referable to the status of the river at Haridwar pre­
diversion. Also, the extent of diversion of water of river shall be adequately reduced
and/or adjusted, in the event the flow falls below 20%. We have already noticed that the
water of river canal is being wasted indiscriminately which ultimately joins various drains
in Segment-Bwhich as already directed should be prevented.

2. We direct the CGWA,Irrigation Department of State of UP,UPPCBto carry out study as to
the requirement for minimum environmental flow of river Ganga, that is essential to
maintain the health of the river, its aquatic life and biodiversity. This Committee should
submit the report to the Tribunal within six months from the date of passing of this
judgment.

3. We direct that no person shall be permitted to extract groundwater for industrial and
commercial purposes unless it has obtained permission from CGWA.The CGWAshould
also regulate extraction of groundwater for agriculture and other purposes as per State
policy. The permission shall be granted subject to such terms and conditions as may be
necessaryfor the purposeof preventing and controlling the pollution on the one hand and
ensuring maintenance of depletion in the groundwater projects as well as ensuring
measuresfor rechargingof the groundwater levels.

4. We direct the CGWAto carry out the study and notify the areas in Segment-Bof Phase-1
which are Overexploited, Critical, Semi-critical and Safe zone. There shall be complete
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prohibition on extraction of groundwater in the critical areas. Further, in relation to other
two areas, the CGWAshall also publicize the fundamental conditions subject to which the
extraction of groundwater would be permitted and the extent thereof and if necessary
would require people to fix the flow meters who are using the borewell or tube-well for
extraction of the groundwater.

DEMARCATION OF FLOOD PLAINS AND CONNECTED DIRECTONS
416. Wepassthe following directions for compliance:
i) We direct and constitute a Special Committee consisting of representatives from MoWR,

SeniorOfficer from Department of Irrigation, State of Uttar Pradesh,RevenueDepartment
of Uttar Pradeshand Central Water Commissionwhich shall identify and demarcate the
floodplains of river Gangain SegmentB of Phase-Ion one in twenty five years cycle.

ii) Till the said identification and demarcation of floodplain is completed, we direct that 100
meters from the edge of the river would be designated as no development/construction
zone in SegmentB of Phase-I i.e. Haridwar to Unnao,Kanpur.

iii) The SpecialCommittee would also identify no development/construction zone, regulatory
zone and the activities that can be/cannot be carried on in the regulatory zone of the
floodplain.

iv) There shall be a complete prohibition on disposingof MSW,E-wasteor bio-medicalwaste
on the floodplain or in river Gangaor its tributaries falling in Segment B of Phase-I.

v) As directed in our order dated 11thApril, 2017, for each default, the defaulter would be
liable to pay Environmental Compensationof Rs. 50,000/- per default for such dumping
and/or throwing the waste of any kind into the river.

vi) All the concerned authorities including the UPPCB,UPJNand State of UP shall be
responsible for carrying out these directions as well as the directions contained in our
order dated 11thApril, 2017 (supra).

vii) There shall be no dumping or landfill sites for any kind of waste irrespective of any
technology for waste processing, within 500 meters from the edge of the river Ganga
and/or its tributaries.

417. DIRECTIONS WITH REGARD TO ZERO LIQUID DISCHARGE, CONTINUOUS
EMISSION MONITORING SYSTEM (CEMS) AND ONLINE MONITORING SYSTEM

1. From the above discussion, on advantages and dis-advantages of the ZLD, it is evident
that ZLDcannot be adopted acrossthe board. It must have rationality as its sole criteria,
should be unit centric and industries specific. The Sugar or Distillery Industries may be of
a huge capacity say discharging 100 KL per day. They could be a Sugar Industry or
Distillery Unit with 10 KLD discharge and thus a very small-scale unit. To apply same
yardstick to all would not be feasible and result oriented. They should be assessedon
their own performance and function, however, ensuring in all the situations that the
effluents permitted to be dischargedon land/drain, etc. should be strictly adhering to the
prescribednorms.

2. The Board in its advisory capacity may be able to suggest or guide as to the appropriate
technology, which may be feasible for the industries for attaining the prescribed norms.
To impose ZLD on such industries would neither be fair nor just. In fact, it will not be in
consonancewith the requirement of law under relevant Acts.

3. An industry should be permitted to operate, subject to grant of Consent to Operate, by
the concernedBoard. The CPCBhas the competency under law to issue directions under
Section 18 of the Water Act. The purposeof empowering Boardswith certain powers is to
restrict and control pollution. It is not expected from the Boards to stop the natural
growth or restrict industries from operating but complianceto the environmental laws is
fundamental to exerciseof their powers.

4. The Board must take into consideration of the aspects including technology, finandal
viability, limitations of the unit, process adopted by the industries but in all events
ensuring that the discharge of effluents from the unit has to be strictly in compliance
with the prescribedstandards.

5. No industries, big or small can be permitted to pollute the groundwater, drains, water
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Item No.7 (Court No.2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(ByVideoConferencing)

OriginalApplicationNo.296/2022

NaveenRana Applicant

Versus

State ofUttarakhand Respondent

Date ofhearing: 05.05.2022

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

Application is registered based on a complaint received by Post

ORDER

1. The grievances in this present Letter Petition sent by Mr. Navin

Rana, Sabhasad (Member),Nagar Panchayat, SwargAashram (Gharwal)

are that SwargAashram trust is constructing shops within the distance

of 100 meters from river Ganga in violation of the orders of Hon'ble

Uttarakhand High Court and this Tribunal without getting any

construction plan sanctioned from the concerned authorities. Complaint

for prohibition and demolitionof unauthorized construction was made to

the concernedauthorities but no action has been taken.

2. In viewof the grievancemade in the letter petition, we are of the

viewthat the factual position needs to be verifiedand remedial action is

required to be taken on the basis thereof. We accordingly constitute

Joint Committee of State PCB and District Magistrate, Pauri Garhwal

and direct the same to verifythe factual position, look into the grievances

of the applicant and take remedial action in accordance with law after

1



following due process within one month from the date of receipt of a copy

of this order.

3. Factual and action taken report may be furnished within two

months bye-mail at judicial-ngt@!gov.in preferably in the form of

searchable PDF/OCR Support PDF and not in the form of Image PDF,

before the Ld. Registrar General, National Green Tribunal, Principal

Bench, New Delhi who may, if necessary, put up the matter before the

Bench for further directions.

The application is disposed of with the above said directions.

A copy of this order, along with a copy of the complaint, be

forwarded to the State PCB and District Magistrate, Pauri Garhwal by e-

mail for compliance.

Arun Kumar Tyagi, JM

Dr.Afroz Ahmad, EM

May 05,2022
Original Application No. 296/2022
AG
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Item No.02 (Court No.2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(ByVideoConferencing)

M.ANo.54/2022
in

OriginalApplicationNo.296/2022

NaveenRana ...Applicant

Versus

State ofUttarakhand ...Respondent

Date of hearing: 08.08.2022

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

Application is registered based on a complaint received by Post.

ORDER

1. The grievances in this present Letter Petition sent by Mr. NavinRana,

Sabhasad (Member),Nagar Panchayat, Swarg Aashram (Gharwal)are that

SwargAashram trust is constructing shops within the distance of 100meters

fromriverGanga in violationof the orders ofHon'bleUttarakhand HighCourt

and this Tribunal without getting any construction plan sanctioned from the

concerned authorities. Complaint for prohibition and demolition of

unauthorized construction was made to the concerned authorities but no

action has been taken.

2. Vide order dated 05.05.2022, this Tribunal constituted a Joint

Committeecomprisingofthe State PCBand DistrictMagistrate,Pauri Garhwal

and directed the same to submit factual and action taken report within two

months. The relevant part of the order reads as under:-

"X X X X X X
In view of the grievance made in the letterpetition, we are of the
view that the factual position needs to be verified and remedial
action is requiredto be taken on the basis thereof We accordingly
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constitute Joint Committee of State PCB and District Magistrate,
Pauri Garhwal and direct the same to verify the factual position,
look into the grievances of the applicant and take remedial action
in accordance with law after following due process within one
month from the date of receipt of a copy of this orderfollowing due
process within one month from the date of receipt of a copy of this
order.
3. Factual and action taken report may be fumished within
two months bye-mail at judicial-ngt@gov.inpreferably in the form
of searchable PDF/OCR Support PDFand not in the form of Image
PDF, before the Ld. Registrar General, National Green Tribunal,
Principal Bench, New Delhi who may, if necessary, put up the
matter before the Bench for further directions.

The application is disposed of with the above said
directions.
X X X X X X"

4. In compliancethereof, the District Magistrate, Pauri Garhwal has sent

report of the Joint Committeevide letter dated 15.07.2022.The relevant part of

the order is reproduced hereunder:

"W"m fiUJ1HOf ~
'>fI rrcfr.:r ?TOfT ~ <'flT? r:frrzrfr ~JJT17 ct ~ rr?T TN 1fTO
vrrovtTotTo ct lIT?T ~ 7J7l f.1uf<l/~ ~ 05.05.2022 ct
3Ij41<'1rt "if ~ 28.05.2022 cpT '>fI ~ ~ ~
l/Jf¢~q,</~ ~ ~ i/]1l/[c:1l/ l/Jf¢~q,<, Fvfc;rr FctcPR:r
~ ~ '>fI ~octo ~ ~03lTorfto?fto6[to ~$'<Ic;,rt ~
cp;fc;r (#erO) cftoctocto ~ql'<f1q, Jl6PC[qi N7lfJJT17 ~ ~ '>fI
3Ff1 i/])!dl/I<'1 !,If?tPl®" N7lfJJT17 ~ ~ JR:r C4Rffll/)/i/]I{ifCfj);
~ ~ rr?T ct ~ "fic;r7rr ~ ct ~ ~ f.1freTur
fcJKrr 7fZIT, fV:Nfct0 3lT?IZfT PI kfqq ~-

1. N7lfJJT17 ~ lIT?T fiillfJm f.1uft tcmT ~ "if VCfi 02
Cfi"I7if CfiT JRWTt 8.35 "lfTo X 6 "lfTo CfiT 'JfCFf f.1fifrr fcJKrr 7JlIT
~ I s« 'JfCFf qfr cfTcIRT TN 1.(11'<f1'< ruff ~ rr.m- zrg CliiJEIT ~ I
~ Cfief "if ~ #T ruff C1"7T eI ~ lfiCR" VCfi ffl #-s
somn 7JlIT ~ ~ I./))chlllffl "fic;r7rr ~ I CJ'iTlf ~ "if
fiillfc::td ruff ~ I

2. ~ 'JfCFf ct ~ CffIH it' ~ ct lfiCR" ?fto?ftotTocfto CfiT
JflrfJc '< ~ ¢ CffIH"if -:erR cgf#lfiw TTl ~ I ~ 'JfCFf ct m
~ 117c? 1fl7f qfr ~ ruff ~ I ~ m tcmT ~ qfr ~
~I

3. ~ TN 'JfCFf cpT ~ "# Vm" >Rftrr lWrr ~ ~ 'JfCFf
CfiT \34l/) 'I ¥Jfrf ct fc::/7J ruff fcJKrr lifT m cy I ~ ~
tcmT ~ it' bN:f}l/)" ct ffl-m gg f.1fifrr fcJKrr \ifFfT Wrr
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"ffT WI" ~ / ~ ~ ~ it ~ it WT'JfTT 100 ~cffl}4i ~
iI7V it ~ ~.~ tl
4. .IJfT rrcfrry v-urr cff filCf574cfJ rr?T ~ W dfffJ/4 ~
Cf514/(94, 4JOfcb~cN ~ ~ fctqwr ~ cff lIRT ~
06 1fTif 2022 qff \3IT1'<II8IlT.S 'fIT? vet "lJT1f (4)'JFt CfWT fctqwr
~ 1973 qfJ t/RT 27(1) cff 3lfft;:r .IJfT *'l.IJfT ~ 31eZleT
~ ~WT ~ 'fIT? ~ ~WT, ~ "C1lHJOfUf$J,(YlI,
de:fl)(Yl 4JOfcb~CI'<,~ rfT;$T '/(JCJI(Yl qff ~ Yfitrr fciR.rr 7J7H
~ / ~ qfJ 1J141J1Rt ~ ~ vet ~ ~ cff 3lTER W
~ it cfRr ~ wftrq Cf514/(94 it fct:rrrmfR ~ / ~
~ qff ~ ~ it ~ ~ rrfflT ~ Cfi'<R" gg
A fflld fciR.rr 7J7H ~ /

5. ~ ~ it ~ Cf514f(94 cff rr?T
#?§l:rr-51 /tGrO~O>ITO 4JOfcb~CJ'<~ 05 3ftR;r 2022 cff lIRT
'8i514Cf5 31fi1zRn; fi:tErrI fcMrTr 5"'f?'5' qff \3Cff{ ~ ~

qfJ nm rrcfr ir Cf!t cff ~ it rr?T Yfitrr fciR.rr 7J7H ~ / 'Hi5I4Cf5
31fi1zRn; fi:tErrI fcMrTr 5'/'f?'51 cff lIRT 3lrR rr?T -&0
99/'8"03f0/5'/'f?'51 ~ 04/06/2022 cff lIRT \3Cff{ f.17:rfur
'<W(Yf" qfJ 7frrr rrcfr cff fcIR"R ir Cf!t 60 lffo 6f"ffTI 7ft ~/ :yr.'
'<W(Yf" cff 11fZT ~ ir Cf!t cff ~ it fcMrTr qff 4?11c:J18IfciR.rr
7J7H / ~ ~ it 'Hi514Cf5 31fi1zRn; fi:tErrI fcMrTr 5'/'f?'51 cff
lIRT 3lrR rr?T -&0 99/'8"03f0/5'/'f?'51 ~ 09/06/2022 cff
lIRT 3WIrf CfRTlIT 7J7H ~ tiP 7frrr rrcfr cff 11fZT ir WT'JfTT 200
lffo ~ qfJ Cf!t W lWlT 7J7H JtR "l"fi5" #T 3WIrf CfRTlIT 7J7H
tiP \3Cff{ f.17:rfur 100 crtf Wc! 3Wf{frr ir ~ ~ /
6. ~ '<W(Yf" cff W11 ~ ~ q;r Wfe:rur fciR.rr 7J7H /
~ I3"C{ f.1fJw/J \3q4S'< TfC>C?T cff lIRT 3WIrf CfRTlIT 7J7H ~
tiP "l"fi5" Wit ?TVf'<:q ~ it Vf1ftofcfrfm ~ cff ~ 1("?fi)
cff mffT -&0 61 cff -&r -&0 717.718 it ~ it ~ ~
~iinR1d ~ / ~ ?51Rf cff -&r -&0 718 ~ ~ 02 "Cfi"IRT q;r
~ 8.35 lffo X 6 lffo q;r 'JfCFf f.1fitfr fciR.rr 7J7H ~ / "l"fi5" 'JfCFf
Jl'1fr ~ ~ / fGr'8"it ~ ~ it WifiT §3fT ~ / ~
~~~~/

7. ~ (#erO) cfTOcffOcffO~CJlf(1CJ, ~ ~WT ~
vet .IJfT JTTl Cf5)fd41(Yl JJRtPlIW ~WT ~ cff lIRT 3WIrf
CfRTlIT 7J7H tiP ~ ~ ~ it ~ ~7'<7'<cfJ fffCfT cff lIRT
fcMr ~ '?"f1TlJ ir ~ qff jCf5'HFi 4S'i1/41 \iIT WI" WT tGr'8"
qwur "iFfEt lIRT werr cff ~f&:::Cf5)UI ir err "?filHTq;r f.1JOffur FcP4T
U7T WI" WT tGrir ~ 4JOfcb~CJ'<cff f.1ffi W -&iii ~
7J7H WT / ~ it f.1JOffur ~ WifiT "SJIT ~ /
3Tff: ~ f#TlHUT ~ ircrr it ~ Yfitrr ~ r

__ o _~ •••
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5. We have gone through the report and we find that initially Assistant

Engineer (Irrigation) vide letter dated 04.06.2022 had mentioned that the

construction in question was situated at the distance of60 meters fromthe edge

ofthe riverbut subsequently videletter dated 09.06.2022 he mentioned that the

construction in question was situated outside 200 meters from the centre of the

river and outside one in hundred years floodarea. In the report it has also been

mentioned that as per the revenue record the land where unauthorised

construction oftwo rooms has been raised falls in fieldno. 717 and 718 ofKhata

No.61but in the report it has not been mentioned as to who is the ownerof the

above said land. It has also been mentioned in the report that as per orders of

'UPJila Adhikari' (Sub-DivisionalMagistrate)Yamkeshwar further construction

was stopped. Copy of notice issued by the Joint Secretary/Sub-Divisional

Magistrate,RegionalOffice,Yamkeshwar,District DevelopmentAuthority, Pauri

has issued show cause notice to Shri Manjushree Khaitan, Chairman, Swarg

Aashram Trust, Nagar Panchyat Swarg Aashram, Police Station Lakshman

Jhula, TehsilYamkeshwar,District Pauri Garhwal.

6. In viewof the facts and circumstances of the case we constitute a Joint

Committeecomprisingrepresentative ofCentral PollutionControlBoard,Central

WaterCommission,State PollutionControlBoardand NationalMissionforClean

Ganga and direct them to meet and undertake visit to the site within onemonth,

verifythe factual positionwith respect to the demarcation ofFloodPlain Zoneof

RiverGanga and submit report as to whether FloodPlain Zone of RiverGanga

has been demarcated in compliance with order passed by this Tribunal in O.A

No. 200/2014 titled as M.CMehta Vs. Union of India and others and whether

the construction in question falls in FloodPlain Zone ofRiverGangawithin two

months bye-mail at judicial-ngt@gov.inpreferably in the form of searchable

PDFIOCRSupport PDFand not in the formof ImagePDF.State PCBwillbe the

nodal agency for coordination and compliance.
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....

7. In case the Joint Committeefinds that the construction fallswithin Flood

Plain Zone of River Ganga, a copy of the report be supplied to the Project

Proponent to enable it to file its response before this tribunal on the date of

hearing ftxed bye-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCRSupported PDFand not in the formof ImagePDF.

8. Notices alongwith the application and the report of the Joint Committee

be also issued to the Project Proponent- Shri Manjushree Khaitan, Chairman,

Swarg Aashram Trust, Nagar Panchayat Swarg Aashram, Police Station

Lakshman Jhula, Tehsil Yamkeshwar, District Pauri Garhwal and the District

Magistrate, Pauri Garhwal requiring them to file their response/ reply to the

allegationsmade in the application as wellas observations made in the report of

Joint Committee. In its reply/response the District Magistrate, Pauri Garhwal

shall also mention as to who is the owner of the land on which the construction

has been raised and what action has been taken pursuant to show cause notice

issued to Shri Manjushree Khaitan, as referred to above.Reply/response by the

ProjectProponent and the District Magistrate, Pauri Garhwal be filedwithin two

months atjudicial-ngt@gov.inpreferably in the form of searchable PDF/OCR

Supported PDFand not in the formof ImagePDF.

9. List for further consideration on 19.10.2022.

10. Acopyof this order alongwith copies of the application and report of the

Joint Committee be also forwarded to the Central Pollution Control Board,

Central Water Commission,State PollutionControl Board and NationalMission

for CleanGanga by email for requisite compliance.

Arun KumarTyagi,JM

Dr. AfrozAhmad, EM
August 08, 2022
AG



Before The National Grecn Tribunal
New Deihl

0041703
VAKAlATNAMA

M.A NO. 5.li2022
IN

ORIGINAL APPLICATION NO. 29S/2022

IN THE MATTER OF
NAVEEN RANA

...APPLICANT
VERSUS

STt\TE OF lITTARAKHAND ...RESPONDENT

KNOW ALL to whom these present shall come that INI/e ANUP KOTHIYAL. Authorised
Representative of Swargashram Trust, Rishikesh do hereby appoinl (herein after called Ihe
edvocate/s) to be my/our Advocate in the above noted case authorized him :_

(Sanjay Upadhyay , Ayush Anand, Shubhendu Anand, Gaurav Kumar)

To act. appear and plead in the above-noted case in this Court or in any other Court in which the
ssrne may be tried or heard and also in the appellate Court including High Court subject to
payment of fees separately for each Court by mel us. To sign, fife verify and present pleadings,
appeals cross objections or petitions for execution review. revision, withdrawal, compromise or
other petitions or affidavits or other documents CIS may be deemed necessary or proper for the
prosecution of the said case in all its stages.
To file and take back documents 10 admit and/or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or disputes that
may arise touching or in any manner relating to the said case. To take execution proceedings.
The deposit. draw and receive money. cheques. cash and grant receipts thereof and to do all
other acts and things which may be necessary to be done for the progress and in the course of
the prosecution of the said case. To appoint and instruct any other Legal Practioner. authorizing
him to exercise the power and authority hereby conferred upon the Advocate whenever he may
think it to do so and to sign the Power of Attorney on our behalf.

And IIWe the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or
his substitute in the matter as my/our own acts. as if done by melus to all intents and purposes.

And IfIt'Veundertake that 1/ we or my lour duly authorized agent would appear in the Court on all
hearings and will inform the Advocates for appearance when the case is called.

And I !we undersigned do hereby agree not to hold the advocate or his substitute responsible for
the result of the said case. The adjournment costs whenever ordered by the Court shall be of the
Advocate. which he shall receive and retain himself.

And I !we the undersigned do hereby agree that in the event of the whole or part of the fee
agreed by meius to be paid to the Advocate remaining unpaid he shall be entitled to withdraw
from the prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above Court. Itwe hereby agree that once the fee is paid. I twe will not be
entitled for the refund of the same in any case whatsoever. If the case lasts for more than three
years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for

'" every addition three years or part thereof.

~

~o/'''''' .--'

~ v "" '~\.:.IN WITNESS WHEREOF INI/e do hereunto set my lour hand to these presents the contents of
Io~·'''''::'' which have been understood by melus on this 1" day of October 2022.

~ Accepted subject to the terms of fees.

Advocate Client Client

(Mr. Sanjay Upadhyay)
Advocate
D/78/1995

Scannedwith CamScanner



SWARGASHRAM TRUST
Public Institutiondedicated to Religious
Spiritual, Cultural and Social Service
Swargashram - 249 304, Via - RISHIKESH
Pauri Garhwal (Uttarakhand)
II (0135)2430082,2431862, 2433452
E-mail -swargashramtrust108@gmail.com

swargashramtrust108@rediffmail.com

\ ~ ~ Founder:
Baba Kali Kamli Wale

SwamiAtmaprakash Ji Maharaj
Shri Mamraj Ram Bhagat Ji Oalmia

Patron:
Punayashlok : Jugal kishore Ji Birla

Date, \ /10/2022

To
NGT
Principal Bench,
New Delhi

AUTHORIZATION LETTER

I . Col Vinay Krishna Kant Shrivastava, Veteran Manager
Swargashram Trust, on behalf of Swargashram Trust- Project
Proponent in Case MA no. 54/2022 pending before the Hon'ble NGT.
Principal Bench, hereby authorize Shri Anup Kothiyal (DOB:
08.09.1994) 5/0 shri Roshan Lal Kothiyal, Jonk, Pauri Garhwal,
Uttarakhand to represent the Trust in the ongoing matter by filing
Vakalatnama in the matter with respect of the above said case.

Thanking you

Manager

Signature
Kothiyal

\

~~: 1. ~~ 2. 3R~ 3. a'1I14RCfi ~ 4. q:;?iT~ S.~ 6. ~~ 7. ~
8. ~9.l1Pf~~enG 10. ~ fCltll(.'14 11. ~~ fqtll(.'14 12. amrr~~



SWARGASHRAM TRUST
Public institution dedicated to Religious
Spiritual, CUltural and.Social Service
Swargashram - 249 304, Via - RISHIKESH
Pauri Garhwal (Uttarakhand)
• (0135)2430082. 2431862. 2433452
E-mail - swargashramtrust108@gmaiLcom

swargashramtrust108@rediffmail.com

\6~ Pouader:
Saba Kali Kamli wale

SWamiAlmaprakash JiMaharaj
Shri Mamraj Ram Bnagat JI Dalmia

Patron:
Punayashlok : Jugal kishore Ji Bina

To,
The Trustee(s) of
Swargashram Trust
Swarqashrarn - 249304
Via - Rishikesh, Pauri Garhwal
Uttarakhand

Re: Resolution by Circulation

Resolution No.1: Appointment of Smt. Shobhana Bhartia as Trustee

Srnt. Shobhana Bhartia has consented to become Trustee of Swargashram Trust vide her letter dated
6th August 2019.

"RESOLVEDTHATSmt. Shobhana Bhartia be and is hereby appointed as Trustee of Swargashram Trust
with effect from 3pt January 2020."

Other operational resolutions

Col. V.K.K. Srivastava has been appointed as Manager of Swargashrarn Trust and for enabling him to
handle various matters for smooth operations of the activities of the Trust following resolutions are being
circulated for consent and approval.

Resolution No.2; Operation of Bank Accounts

"RESOLVEDTHAT superseding all the previous resolutions passed by the Trustees, the following bank
accounts maintained under the name and style of "Swargashram Trust" as detailed herein below, be
and are hereby authorized to be operated now onwards jointly by any two of the following persons
namely Mr. Dinesh Singh Negi, Mr. V.K.K. Srivastava or singly by Mrs. Manjushree Khaitan, Trustee of
the Trust, and Mr. Jayant Sogani, Secretary of the Trust:

SI. No.
1.
2.
3.
4.
5.

Name of Bank
State Bank of India, Swargashram
Punjab National Bank, Sankracharya Nagar
Uttaranchal Gramin Bank, Laxman Jhula
Axis Bank Ltd., Rishikesh
State Bank of India, Sanskrit Vidyalaya, Swargashram

and the said Banks be and is hereby authorised to honour cheques, promissory notes and bills of
exchange drawn, accepted or made on behalf of the Trust and to act on any instructions so given relating
to the account or relating the transactions of the Trust whether the account has been overdrawn or not."

The Secretary be and is hereby authorised to take necessary steps in the matter.

i.tcrr~. I 'ffi'i( *"n :2. ¥~-.;;.;~ 3; 31lg;!f~Ch.3i)'qy..wFl 4. '-'fi?Il ~ S. ~ 6. ~~ 7. -allR
8. u.rr3i 9 lW1,,~ ~ T.ffi! 10. ~1~ 11. ~ TUl~ f€H\::JiH412 31fuf~~



..

SWARGASHRAM TRUST
Public Institution dedicated to Religious
Spiritual, Cultural and Social Service
Swargashram 249 304, Vla- RISHIKESH
Paun Garhwal (Uttarakhand)
II (0135)2430082,2431862,2433452
E-mail· swargashramtrust108@gmaiLcom

swargashramtrust 108@rediffmailcom

-, ~ ~FOUDcler:
Baba Kali Kamli Wale

Swami Atmaprakash Ji Maharaj
Shri Mamraj Ram Bhagat Ji Dalmia

PatroD:
Punayashlok : Jugal kishol'eJi eirla

Resolution tfo. 3: Inyestment in Mutual Funds

"RESOLVEDTHAT superseding all the previous resolutions passed by the Trustees, the investments or
redemptions in the various plans/ schemes of various mutual funds be made singly by Mrs. Manjushree
Khaitan, Trustee of the Trust, and Mr. Jayant Sogani, Secretary of the Trust.

The Secretary be and is hereby authorised to take necessary steps in the matter.

Resolution tfo. 4: Legal matters

"RESOLVEDTHATsuperseding all the previous resolutions passed by the Trustees, the following persons
namely Mr. Dinesh Singh Negi, Mr. V.K.K. Srivastava and Mr. Jayesh K. Jha be and are hereby severally
authorised to appoint advocates to represent and/or to defend the cases related to the Trust in Semi­
Government Agency/ Courts from time to time on behalf of the Trust. The aforesaid persons are hereby
authorised to sign necessary papers/ documents/ vakalatnamas in connection with the legal cases."

The Secretary be and is hereby authorised to take necessary steps in the matter.

Resolution tfo. 5; Other Matters

"RESOLVEDTHATsuperseding all the previous resolutions passed by the Trustees, the following persons
namely Mr. Dinesh Singh Negi, Mr. V.K.K. Srivastava and Mr. Jayesh K. Jha be and are hereby severally
authorised for making compliances with all the Government Regulations from time to time, which are
applicable to the Trust directly or indirectly. These persons shall be responsible for keeping the control
and records of all the expenditures made on behalf of the Trust on various activities of the Trust and in
accordance with the approved budget of the Trust. These persons are also authorized for making
payments of Wages, Provident Fund or any other amount due as per applicable
regulations/guidelines/rules.

Besides above, these persons are hereby authorised to sign papers in the following Government
Departmentl Non Govt. Department:

1. Employees Provident Fund Organisation (EPFO)
2. Uttarakhand Power Corp. Ltd. (For electricity connection and other)
3. Jal Nigam/ Garhwal Jal Sansthan
4. Income Tax
5. GST
6. And all other Government Departments.

and also any other document which are required to signed on behalf of the Trust."

The Secretary be and is hereby authorised to take necessary steps in the matter.
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Dated 31st January 2020
Secretary

\~~
)'o1Ultler:

Baba KeDKamAWale
Swami Atmaprakasn Ji Maharaj

Shri Mamraj Ram Bhagat JI Oalmia

Patron:
Punayashlok : Jugal kishote,Ji Sirla

For SwargashramTrust

(Jayant Sogani)

ConsentForm
(Resolution by Circulation dated 31st January2020)

1/Wedissent to the
Resolution (Against)

51.
No.

2 Shri R. P.

Nameof-fr-ustee-piesolution 1/ We8$sentto
! No the ResolutionI' (FOR)···-····-·..·..·...··...,..·-..·-....·--··--------+----+---!--/T:..__·-·--+-------~---;

1 :Smt. Manjushree 1-___:l=--_+ v --l ----I
1 Khaitan 2 v-
I 3 vL ---'..i ..__v·v --'- ._.__ __
i Signature:
I

-- --- ---_._.___ __---,------,---------,-,-------_ __..__--------!
._ .... ::::.:::::!:.::..:.:::::.:.:._i ._ .... -- ..=========v:::::::j'=~ -l

2 v1-----....-- ..--..-......-."------=--t----------t
3 V-----4- --7i-
5 ....._-~[==f-s-j-g-na-t-u-re-:-----'--------.-7{iil;·······- -------;

/~--+--------,----~--~~~---,---------~3 Shri AshokSen 1 ..........
lindal 2

3 v-/'

'-----+---+-------+------.--.-------.------1
4 \,..--.I

Pansari

v

5
I Signature:
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FOllDd.e:r:

Saba Kali Kamli wale
Swami AtmapraJcashJrfbharaj

Shri Mamraj Ram 8hagat Ji Dalmla

Pitroll:
Punayashlok : Jugal kishore Ji Birla

4 I Shri M. K. Jaju 1 '../
2 I v

r--' 3 r V __ "._L- .--, ..,--1-----.....,.... " ....., .......__ . ..._..".•_.._, ...._.
' 4 i V

----+--_ ..,._---------j
...------.--.-_,____5 __ ~1___;_c~-v-- 1 -----'---1

' : Signature: cv-w
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I Baijnath Dalmia f-- _,.__2_ ..,._+_ _. ,', ----t- ", _..__ __

I F~-
1"Si9nature:
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I I
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, I Signatur:e;--"
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